Berkeley Police Department
Palicy Manual

Child and Dependent Adult Safety

3401 PURPQOSE AND SCOPE

This policy provides guidelines to ensure that children and dependent adults are not left without
appropriate care in the event their caregiver or guardian is arrested or otherwise prevented from
providing care due to actions taken by members of this depariment (Penal Code § 833.2(a)).

This policy does not address the actions to be taken during the ceurse of a child abuse or
dependent adult investigation. These are covered in the Child Abuse and Adult Abuse policies.

340.2 POLICY

It is the palicy of this depariment to mitigate, to the extent reasonably possible, the stressful
experience individuals may have when their parent or caregiver is amested. The Berkeley Police
Department will endsavor to create a strong, cooperative relationship with local, state and
community-based social services to ensure an effective, collaborative response that addresses
the needs of those affected, indluding call-out avaitability ang follow-up responsibilities.

340.3 PROCEDURES DURING AN ARREST

When encauntering an arrest or prolonged detention situation, officers should make reasonable
attempts to determine if the arrestee is responsible for children or dependent adults. In some
cases this may be obvious, such as when children or dependent adults are present. However,
officers should inquire if the arrestee has caregiver respansibilities for any children or dependent
adults who are withaut appropriate supervision. The following steps should be taken (Penal Code
§13517.7(bi(1)}:

(8}  Inquire about and confim the location of any children or dapendent adults.

{b}  Look for evidence of children and dependent adults. Officers shouid be mindful that soma
arrestees may concesl the fact that they have a dependent for fear the individual may be
taken from them.

{(¢) Consider inquiing of witnesses, neighbors, friends and relatives of the arrestee as fo
whether the person is responsible for a child or dependent adutt,

Whenever reasonably possible, officers should take reasonable steps to accomplish the arrest of
a parent, guardian or caregiver out of the presence of his/her child or dependent adult. Removing
children or dependent adults from the scene in advance of the amest will generally ensure the
best outcome far the individual.

Whanever it is safe to do so, officers should allow the parent or caregiver {0 assure children or
dependent adults that they will be provided care. If this is not safe or if the demeanor of the parent
or caregiver suggests this conversation would be non-productive, the officer at the scene should
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explain the reason for the arrest in age-appropriate language and offer reassurance to the child
or dependent adult that he/she will receive appropriate care.

340.3.1 AFTER AN ARREST

iﬂasl Frac“ﬁi]
Whenever an arrest is made, the officer should take all reasonable steps to ensure the safety of

the arrestee's disclosed or discovered children or dependent adults.

Officers should allow the arrestee reasonable time to arrange for care of children and dependent
adults. Temporary placement with family or friends may be appropriate. However, any decision
should give priority to a care solution that is in the best interest of the child or dependent adult. In
such cases the following guidelines should be followed:

(a) Allow the person reasonable time to arrange for the care of children and dependent adults
with a responsible party, as appropriate.
1 Officers should consider allowing the person to use his/her cell phone to facilitate

arrangements through access to contact phone numbers, and to lessen the likelihood
of call screening by the recipients due to calls from unknown sources.

(b)  Unless there is evidence to the contrary (e.g., signs of abuse, drug use, unsafe environment),
officers should respect the parent or caregiver's judgment regarding arrangements for care.
It is generally best if the child or dependent adult remains with relatives or family friends that
he/she knows and trusts because familiarity with surroundings and consideration for

comfort, emotional state and safety are important.
1. Except when a court order exists limiting contact, the officer should attempt to locate
and place children or dependent adults with the non-arrested parent, guardian or

caregiver.

(€)  Provide for the immediate supervision of children or dependent adults until an appropriate
careqgiver arrives.

({d) Notify Child Protective Services or the Divisien of Aging-and Adult Protective Services, if
appropriate.

(€)  Notify the a field supervisor er Watch Commander of the disposition of children ordependent
adults.

If children or dependent adults are at school or another known location outside the household at
the time of arrest, the arresting officer should attempt to contact the school or other known location
and inform the principal or appropriate responsible adult of the caregiver's arrest and of the
arrangements being made for the care of the arrestee’s dependent. The result of such actions
should be documented in the associated report.

340.3.2 DURING THE BOOKING PROCESS
[tate]

During the booking process the arrestee shall be allowed to make additional telephone calls to
relatives or other responsible individuals as is reasonably necessary to arrange for the care of any
child or dependent adult. These telephone calls should be given as soon as practicable and are
in addition to any other telephone calls allowed by law (Penal Code § 851.5(c)).
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If an arrestee is unable to resolve the care of any child or dependent adult through this process,
a supervisor should be contacted to determine the appropriate steps to arrange for care. These
steps may include additional telephone calls or contacting a local, county or state services agency.

340.3.3 REPORTING
Best Practics

t3-—For-all-afrests where-children-are present or living-in-the household.- the reporing member
will dosument the-following information:

t— Name
é Sex
3 Age

4 Special needs (e g medical.-mental health)

ar

—How-where-and with whom-or which ageney-the child was placed

m

Identities-and contact inforrmation-for-other potential caregivers
Netifications made-to-other adults (e g--schoolsrelatives)

i

tB)—For-all arrests where dependent-adults-are. presentor living-inthe househeld—the reporting
memberwill document the fellowing information

L MName
2 Sex

4—\Whether he/she reasonably-appears-able-to-care-for himiherself

&——Disposition-or-placementinformation if he/sheis unable to care for him/hersalf

340.3.4 SUPPORT AND COUNSELING REFERRAL

If, in the judgment of the handling officers, the child or dependent adult would benefit from

additional assistance, such as counseling services, contact with a victim advocate or a crisis
telephone number, the appropriate referral information may be provided.

340.4 DEPENDENT WELFARE SERVICES

Whenever an arrestee is unwilling or incapable of arranging for the appropriate care of any child

or dependent adult, the handling officer should contact the appropriate welfare service or other
department-approved social service to determine whether protective custody is appropriate
(Welfare and Institutions Code § 305).

Only when other reasonable options are exhausted should a child or dependent adult be
transported to the police facility, transported in a marked patrol car or taken into formal protective
custody.

Under no circumstances should a child or dependent adult be left unattended or without

418



appropriate care,

340.5 TRAINING

The Personnel and Training Sergeant is responsible to ensure that all personnel of this department
who may be involved in arrests affecting children or dependent adults receive approved POST-
approved training on effective safety measures when a parent, guardian or caregiver is arrested

(Penal Code § 13517.7).
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Berkeley Police Department
Palicy Manual

Patrol Function

400.1 PURPOSE AND SCOPE
The purpose of this policy is to define the patrol function and address intra-organizational
cooperation and information sharing.

400.2 INFORMATION SHARING

To the extent feasible, all information relevant to the mission of the Deparment should be shared
among all divisions and specialized units on a timely basis. Members should be provided with
opportunities on a regular basis to share information during the daily briefings and to attend
briefings of other divisions or specialized units. Additionally, information should be shared with
outside agencies and the public in conformance with department policies and applicable laws.
Members are encouraged to share information with other units and divisions.

400.3 POLICY
will prioritize responses to requests for emergency services using available resources to enhance
the safety of the public and department members.

400.4 CROWDS, EVENTS AND GATHERINGS

Officers may encounter gatherings of people, including but not limited to, civil demonstrations,
civic, social and business events, public displays, parades and sporting events. Officers should
monitor such events as time permits in an effort to keep the peace and protect the safety and rights
of those present. A patrol supervisor should be notified when it becomes reasonably foreseeable
that such an event may require increased monitoring, contact or intervention.

Officers responding to an event or gathering that warrants law enforcement involvement should
carefully balance the speech and association rights of those present with applicable public safety
concerns before taking enforcement action.

Generally, officers should consider seeking compliance through advisements and warnings for
minor violations and should reserve greater enforcement options for more serious violations or
when voluntary compliance with the law is not achieved.

Officers are encouraged to contact organizers or responsible persons to seek voluntary
compliance that may address relevant public safety/order concerns.

Officers should consider enforcement of applicable state and local laws, such as Penal Code
602.1 (obstructing or intimidating business operatars), when the activity blocks the entrance or
egress of a facility or location and when voluntary compliance with the law is not achieved.

400.3.1 CAMPUS LIAISON

Patrol Function | 1
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UG Berkeley The <<<collegeluniversity=>> has-designated-a liaison between-ourdeparmentand
students exercising rights guaranteed-by the First Amendment te-the-United-States Constitution;
a-similar—provision—ofthe-Galifornia—Conslitution—or both—{Education-Code—§-66303)—The
designated-department staff-member—will-werk—with—thisliaisen—regarding—relevant IBELES;
scheduled-events-training and-crowd management control:

400.5 FUNCTION
Patrol will generally be conducted by uniformed officers in clearly marked law enforcement

vehicles in assigned jurisdictional areas of Berkeley. The function of patrol is to respond to calls
for assistance and reports of criminal activity, act as a deterrent to crime, enforce state and local
laws, identify community needs, provide support and assistance to the community and respond

to emergencies.

Patrol services include, but are not limited to:

(a) Responding to emergency calls for service.

(b) Apprehending criminal offenders.

(c) Providing mutual aid and assistance to other agencies for emergency and law enforcement-
related activities.

(d) Preventing criminal acts, traffic violations and collisions, maintaining public order and
discovering hazardous situations or conditions.

(e) Responding to reports of criminal and non-criminal acts.

(f) Responding to routine calls for service, such as public assistance or public safety.

(g) Carrying out crime prevention activities such as residential inspections, business inspections
and community presentations.

(h) Carrying out community oriented policing and problem-solving activities including the
application of resources to improve or resolve specific problems or situations and contacting
or assisting members of the public in a positive way.

(i) Directing and controlling traffic.

Patrol Function | 2
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Policy Berkeley Police Depariment

40 2 Policy Manual

Briefing Training

462.1 PURPQSE AND SCOPE

Briefing training is generally conducted at the baginning of the officer's assigned shift. Briefing
provides an opportunity for important exchange between employees and supervisors. A supervisor

gensrally will conduct Briefing; however officers may conduct Briefi g for training purposes with
supervisor approval. :

Briefing should accomplish, at a minimurm, the following basic tasks:

(a)  Briefing officers with Information regarding daily patrol activity, with particular attention given
o Unusual situations ang changes in the status of wanted persons; stolen vehicles, and
major Investigafions

{0}  Nelifying officers of changes in schedules and assignments
{c) Noltifying officers of new Special Orders or"ché’nges in Special Qrders
(d} Reviewing recent incidents for training purposes

(8) Providing training on a variety of subjé‘cts. _

402.2 PREPARATION OF MATERIALS ' : :
Tha supervisor conducting Brisfing is responsible for pre;narahon of the materials necessary for a

constructive briefing. Supervisors may delegate’ thls respnnslhlhty to a subordinate officer in his or
her absencs or for trammg purposes. :

402.3 RETENTION DF'ERIEHNG TRAINING RECORDS
Briefing training materials and a curriculum or suimary shafl be forwarded to the Personnel and
Training Sergeant for inclusion in training records, as appropriate.

Briefing Tralning | 1
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Policy Berkeley Police Depariment

40 5 Paolicy Manual

Ride-Along Programelicy

4051 PURPOSE AND SCOPE

The Ride-Along Program provides an opportunity for specified individuals to experience-sitizens
to experence the Berkeley Police Department the law enfercement-function first hand. This policy
provides the requirements_and the. approval process -and haurs of operatien for the Ride-Along
Program,_

405.1.1 ELIGIBILITY

The Berkeley Police Deparment Ride-Along Program is-offered-to residents students and those
employed-withinthe City-Every attempt will be made to aceemmedate interested persons however
any-applcant-may-be-disqualified without-cause.The Berkeley Police Department Ride-Along
Program is offered to Berkeley Police Aides, Public Safety Dispatchers, Citizen Academy
cParticipants, Berkeley High School Justice Academy pParticipants, potential Berkeley Police
Department eEmployees, and individuals specifically authorized by the Patrol Watch Commander
or Personnel and Training Sergeant. Every attempt will be made to accommodate interested
persons however, any applicant may be disqualified without cause.

The following factors may be considered in disqualifying an applicant and are not limited to:
Being under 15 years of age
Prior criminal history
Pending criminal action
Pending lawsuit against the Department

Denial by any supervisor

405.2 PROCEDURE TO REQUEST A RIDE-ALONG
Generally, ride-along requests will be scheduled by the Personnel and Training Bureau Sergeant.
The Personnel and Training Bureau Sergeant will schedule a date based on the avadability and

staffing of Patrol. If the dda:along request_js deniad —ftactha sasusst-has bosn meds a
(goreseniai. s of the Daoarnant wili coniact ths 2oglicant and advise him/her of ths denial,

0 the day of the nde-along, at the PSE. The participant will complete a ride- -along waiver form.
Information requested will include a valid 1D or California driver’s license, address, and telephone

number. If the participant is under 18 years of age, a parent/guardian must be present to complete
the ride-along waiver form.Ride-Along Farm

the Personneland Training Bureau Smrq-um{ will-sehadule-a-date based on availabiily-at least
ane-week-afterthe date-of application-The waiver form will K-approved —a-copy-wil be forwarded
to the respective Watch Commander for review  Once the nide-along is completed the W atch
Commander will forward the waiver form lo the Personnel and Training Burzau as-seen-as

405 Ride Alng Policy - PRC.docx Ride Along Palicy | 1
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possible-for-his/her scheduling considerations-
!.:=E&E--rP‘v‘fﬁ@na&aﬁgiin‘iﬁﬁiﬂf}dﬁiif:t&ﬁ&ﬁ%ﬁ%&&&h&ﬁ#ﬂé&rmﬁ%ﬁéﬂ%’ﬁ&%#%ﬂf%#ﬁ
wilsontasttae-apelcantaad-adise-himhacsiiho-deatal

40521 PROGRAM PARTICIPANTS
Police Aides- Police aAides will ride a minimum of four4 hours every other month with a

Berkeley Police Officer. The aAides are expected to make their own ride-along arrangements,
obtaining approval from the Personnel and Training Bureau Sergeant no less than three3 days in
advance of the selected ride-along date. The-assigned-Police Officer shall- complete-the form
provided by the Police-Aide-at the conelusion-of the ride-along; confirming the date-and rumber
of hours-and the name-of the-officer with-whom-they arove-

Public Safety Dispatchers- Public Safety Dispatchers will be permitted to ride-along with a
pPatrol oOfficer with the expressed permission of the on-duty Dispatch Supervisor or
Communications Center Manager and the on-duty Patrol Watch Commander. Training is the
primary reason for allowing_dispatchers—the—Public—Safety-Dispatchers the opportunity to
participate in the ride-along program. No dispatcherPublic-Safety Dispateher shall be allowed to
participate in the ride-along program if his/her absence will result in a staffing shortage in the
Communications Center. The ride-along shall not exceed four hours in duration.

Citizen Academy and BHS Justice Academy Participants- Citizen Academy and BHS Justice
Academy pParticipants will be permitted to ride-along with a pFatrol oOfficer with the expressed

permission of the Justice Academy Liaison. The ride-along shall not exceed four hours _in
duration.

Potential Berkeley Police Department Employees- Police Officer and Public Safety Dispatcher
candidates in the hiring process will be permitted to ride-along with a pPatrol oCfficer with the
expressed permission of the Personnel and Training Bureau Sergeant.

Individuals Sspecifically Aauthorized by the Chief of Police or his/her Ddesignee-
Individuals shall submit their request, in writing, to the Chief of Police or his/her /designee. The
Chief of Police, or his/her/ designee, will render a decision based upon the totality of the

circumstances,

Itis the policy of the Department that only requests of an exceptional nature/circumstances will
be approved for a ride-along.

Once approved. civilian-nide-alongs will-be allewed o fide Ro-rore-than oRce every Six morths
An exception would apply to-the following Cadets Explorers. RSVP -Chaplains -Reserves police

applicantsand all others wath-approval of the Watesh Commander

An efort will be made to ensure that no more than one sitizen will participate n-a nde-along dunng
any given ime perod-Normally-nomore than one ride-along will be allowed n the officers vehicle
at a-geen-time

405 Ride Along Policy - PRC docx Ride Along Paolicy | 2
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Rida-along requirementsfor police- cadets-are covered-inthe Police Cadets Policy-

40522 SUITABLE ATTIRE

Any person approved for a nde-along-te ride along is required to be suitably dressed in collared
shirt, blouse or jacket, slacks and shoes. Sandals, T-shirts, tank tops, shorts and ripped or torn
blue jeans are not permitted. Hats and ball caps will not be worn-in-the police vehicle. The Watch
Commander or field supervisor may refuse a ride along to anyone not properly dressed.

405.2.3 PEACE OFFICER RIDE-ALONGS
Off-duty members of this department or any other law enforcement agency will not be permitted

to ride-along with on-duty officers without the expressed consent of the Watch Commander. In
the event that such a ride-along is permitted, the off-duty employee shall not be considered on-
duty and shall not represent themselves as a peace officer or participate in any law enforcement
activity except as emergency circumstances may require.

405.2.4 RIDE-ALONG CRIMINAL HISTORY CHECK

All ride-along applicants are subject to a criminal history check. The criminal history check may
include a local records check and a Department of Justice Automated Criminal History System
check through CLETS prior to their approval as a ride-along with a law enforcement officer
(provided that the ride-along is not an employee of the Berkeley Police Department) (CLETS
Policies, Practices and Procedures Manual § 1.6.1.F.2.).

405.3 OFFICER’S RESPONSIBILITY
The officer shall advise Dispatchthe-dispatcher that a ride-along is present in the vehicle before

going into service. Officers shall consider the safety of the ride-along at all times. Officers should
use sound discretion when encountering a potentially dangerous situation, and if feasible, let the
ride-alongpartisipant out of the vehicle in a well-lighted place of safety. The officer shall advise
Uispatch of the situation and as soon as practical have another police unit respond to pick up the
participant at that location. The ride-along may be continued or terminated at this time.

FheWalch-Commander—is—respensible—formamtaining and - schady Hrg—ade-alongs—Lloan
completen-of the fnde along-the yellow form-shall be-returrad-to-the Waltsh Commandarwith any

somments-which-may-be-offered by-the afficer

405.4 CONTROL OF RIDE-ALOMG
The assigned employee shall maintain control over the ride-along at all times and instruct him/her
in the conditions that necessarily limit their participation. These instructions should include:

(a) The ride-along will follow the directions of the officer

(b) The ride-along will not become involved in any investigation, handling of evidence,
discussions with victims or suspects, or handling any police equipment

The ride-along may terminate the ride at any time and the officer may return the =0z
de-along to their home or to the PSHstatan if the ride-along interferes with the
performance of the officer's duties

405 Ride Along Policy - PRC.docx Ride Along Policy | 3
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{e)(d) No nde-along shall be allowed in the Jail

() Ride-alongs-may be-allowed to continue nding during the ransportation-and booking process

(e) Officers will not allow any ride-alongs to be present in any residences or situations that
would jeopardize their safety or cause undue stress or embarrassment to a victim or any
other citizen.

(fl__Under no circumstance shall a civilian ride -along be permitted to enter a private residence
with an officer without the expressed consent of the resident or other authorized person.

(q) _ The officer should explain beats and general procedures to the ride-along. Questions should

be encouraged and every effort should be made to answer questions in an understandable
manner.

for them to use it arise.

405 Ride Along Policy - PRC docx Ride Along Policy | 4
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BERKELEY POLICE DEPARTMENT
TRAINING & INFORMATYON BULLETIN

POLICE

Date: February 28, 2005 Number: 128

Bevised

SUBJECT: RIDE-ALONG PROGRAM

INTRODUCTION

1- In 1970, the Berkeley Police Department Ride-Along Program was instituted. However, due
to increased violence, liability issues and risk of injury to ride-along participants,
involvement in the program by the peneral public was 1escinded on October 18, 1991. The
purpose of this revised Training and Information Bulletin is to delineate new guidelines
goveming this program.

PROCED

2- As of this date, the only persons ¢ligibls to ride along with a Patrol Officer are Berkeley
Police Aides, Public Safety Dispatchers, Citizeri Academy Participants, potential Berkeley
Police Department Employees, and individuals specifically authorized by the Chief of Police.

a. Police Aides - Ride-Along Assignment Procedures

(1) The Berkeley Police Aide Program Procedural Manusl provides in-depth instructions
regarding the Police Aide ride-along program. The administration of the Police Aide
Program is assigned to the Personnel and Training Bureau, Aide Coordinator,

i

iii.

Police Aides will ride a minimum of 4 hours per month with a Berkeley Police
Officer

Aldes are expected to make their own ride-along arrangements, obtaining
approval from the Personnel and Training Aide Coordinator no less than 3 days in
advance of the selecied ride-along date.

The assigned officer shail complete the form provided by the Police Aide at the
conclusion of the ride-along, confirming the date and number of hours and the
name of the officer who drove.

b. Public Safety Dispatchers - Ride-Along Assigoment Procedures

{1) Public Safety Dispatchers will be permiited to ride-along with a Patrol Officer with
the expressed permission of the on-duty Senior Public Safety Dispatcher or, in his/her
absence, the on-duty senior dispatcher and the on-duty patrol watch commander.
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T & I Bulletin # 123 Page 2

i, Training is the primary reason for atlowing Public Safety Dispaichers the
opportunity to participate in the ride-along program. o

ii. No Public Safety Dispatcher shall be allowed to participate in the ride-along
program if his/her absence will result in a staffing shortage in the Communication

Center.

iii. The ride-along shall not exceed four hours in duration.

¢. Citizen Academy- Ride-Alang Assignment Procedures

(1} Citizen Academy participants will be permitted to ride-along with a Patrol
Officer with the expressed permission of the Commumty Services Bureau
Sergeant.

(2) The ride-along shall not exceed four hours in duration.
d. Potential Berkeley Police Department Employees- Ride-Along Assignment Procedures -

(1) Police Officer and Public Safety Dispatcher candidates in the hiring process
will be permitted to ride-along with a Patrol Officer with the expressed

permission of the Persomnel and Training Sergeant.
e. Individuals specifically authorized by the Chief of Police or his’/her designee. {

(1) Individuals shall submit their request, in writing, to the Chief of Police/designee. The
Chief of Police/designee will render a decision based upon the total circumstances.

(2) Itis the policy of the Department that only requests ef an exceptional
nature/circumstances will be approved for a ride-along.

(. Ifthe request is approved, the Chief/designee shalt route the information directly
to the Patrol Division Captain. Based upon the information provided, the Patrol
Captain shall determine the date/time/officer to be assigned.

ii. The ride-along shatl not exceed four hours in duration, except with express
permission of the Chief of Police or his/her designee.

RIDE-ALONG GUIDELINES

1~ Officers scheduled to bave a ride-along should be aware of their increased responsibility and
know the limitations of their passenger. In all cases, the ride-along is solely an observer. The
ride-along is there to learn and watch the Officer perform his/her duties, not perform or assist
in the duties themselves, unless completely safe and non-confrontational. Ride-along
participants, unless they are swormn police officers, shall not be armed with weapons of any

kind.
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4-

&=

)

9.

The following guidelines apply to ail ride-alongs and shall be adhered to during the
ride-along: '

a. The officer should explain beats and general procedures to the ride-along.

b.  Questions should be encouraged and every effort should be made to answer questions in -

an understandable manner.

The officer should give the ride-along brief insiruction in the use of the radio should the need
arise that would justify his/her use of it.

a. The officer shall advise the Communication Center that he/she has a ride-along. This
information shall include the estimated length of the ride-along and Departmental
affiliation, if any, of the ride-along.

The officer should exptain to the ride-along when there is potential danger and that he/she
should not leave the patrol vehicle on an assignment unless the officer deems it safe to do so.

The ride-along is an observer only and every effort should be made to keep the nde-along out
of a position of danger.

If asked, the ride-aleng shall be clearly introduced and identified.

(a) Pelice Aides and Public Safety Dispatchers participating in the nide-along program shatl
be attired in their regulation uniform.

(b) If privacy is requested by a victim or reporting party, the ride-along shall be instrizcted to
refurn to the patrol vehicle or other safe location.

No ride-along participant shall be allowed in the Jail,

10- The officer may terminate the ride with the approval of hig/her swom supervisor if ha/she

desms it to be in the best interest of the Department.

(a) The supervisor shail document the reasons for the ride-along termination in his/her
supervisor's log, insuring a copy is forwarded to the appropriate individua) (.e. Aade
Coordinator in the case of a Police Aide)

11- At the conclusion of the ride, the officer shall insure the ride-along is safely refurned back to

the Tsukamoto Public Safety Building or, if requested, to the ride-along's vehicle or other
convenient Berkeley docation.

oy L. Meisner
Chief of Police
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Berkeley Police Department

406 Policy Manual

Hazardous Material Response

406.1 PURPOSE AND SCOPE
Hazardous materials present a potential harm to employees resulting from their exposure. To

comply with Title 8, California Code of Regulations, § 5194, the following is to be the policy of this
department.

406.1.1 HAZARDOUS MATERIAL DEFINED

A hazardous material is a substance which by its nature, containment and reactivity, has the
capability of inflicting harm during exposure; characterized as being toxic, corrosive, flammable,
reactive, an irritant or strong sensitizer and thereby posing a threat to health when improperly
managed.

406.2 HAZARDOUS MATERIAL RESPONSE

Employees may encounter situations involving suspected hazardous materials, such as at the
scene of a traffic accident, chemical spill or fire. When employees come into contact with a
suspected hazardous material, certain steps should be taken to protect themselves and citizens
Management of a hazardous material scene involving a response from two or more agencies shall
be-managed-via-unified command

The following steps should be considered at any scene involving suspected hazardous materials:

(a)  Aftempt to identify the type of hazardous substance. (Identification can be determined by
placard, driver's manifest or statements from the person transporting).

(b)  Notify the Fire Department.

(c) Provide first-aid for injured parties if it can be done safely and without
contamination.

(d) Begin evacuation of the immediate area and surrounding areas, depending on the
substance. Voluntary evacuation should be considered: however, depending on the
substance, mandatory evacuation may be necessary.

(e)  Notify the local health authority. Such notification is mandatory when a spilled or released
item is @ pesticide (Health and Safety Code § 105215).

(f)  Notify the Department of Toxic Substances Control. This is mandatory when an officer
comes in contact with, or is aware of, the presence of a suspected hazardous substance at

a site where an illegal controlled substance is or was manufactured (Health and Safety
§ 25354 .5). .

£06.3 RZPORTING EXPOSURE(S)

Hazardous Materials Responsa | 1
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406 — Hazardous Matenals Response

Department personnel who believe that they have been exposed to a hazardous material shall
immediately report the exposure to a supervisor. Each exposure shall be documented by the
employee in an_Injury Report employee memorandum- andthat shall be forwarded via chain-ef
command to the Commanding Officer o their supervisor. —sheuld the affected employee be unable
to document the exposure for any reasen it shallbe the responsibility of the notified superviserto
complete the memorandum-

Injury or illness caused or believed to be caused from exposure to hazardous materials shall be
reported the same as any other on-duty injury or iliness in addition to a crime report or incident

report.

406.3.1 SUPERVISOR RESPONSIBILITY
When a supervisor has been informed that an employee has been exposed to a hazardous

material, he/she shall ensure thatimmediate medical treatment is obtained and appropriate action
is taken to lessen the exposure.

To ensure the safety of employees, safety equipment is available through supervisory personnel,
Safety items not maintained by the Department will be obtained through the Fire Department.

Hazardous Material Response | 2
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BERKELEY POLICE DEPARTMENT

DATE 1SSUED: November 19, 2004 GENERAL ORDER T-16

SUBJECT: MOTOR VEHICLE ACCIDENT INVESTIGATIONS, REPORTS,

ARRESTS AND PROCEDURES
: PURPOSE
The purposa of this General Order is to establish procedures and guidelines for the
fnvestigation: of traffic accidents and traffic related incidents, along with the preparstion
and handling of related reports. :
POLICY
Itis the policy of this Dapartment that alt accidents involving fatal or other injuries, hit-run,
and named property damage only collisions will be fully investigated to determine the
causative factors and responsibllity for the accident. Documentatlon shall confarm to
State and Department reporting requirements.
GENERAL o .

The Department is governed in the classification of motor vehicle accidents by the
Statewide Integrated Traffic Records System COLLISION INVESTIGATION MANUAL,
Califomia Highway Patrot document HPM 110.5, which 1s in accordance with the manual
on classification of Motor Vehicle Traffic Accldents published by the National Safety
Council. :

Traffic accident investigations shall be conducted with the objective of prosecution of
violation{s} that caused the accident. Traffic accident investigative reports shall clearly
define the violation(s} and contain all information necessary for a successful prosacution.

A Notica to Appear should be issusd by the Investigating officer at the conclusion of the

Investigation, when appropriate and possible, and the investigating officer has completed

& course or courses of instruction in collision investigation in compliance with CVG

40600(a).

{a)  The completed investigative report may be viswed, or a copy purchased, at the
Support Services Racords Unit public counter after approximately ten (10)
working days or less.

All documents prepared during the course of the Investigation shall be delivered to the
appropriate team tray for review by a team supsernvisor, After review, the supervisor shall
initial the report and place it in the Report Review Transfer Box.
fa}  Prorto placing repords in the team tray, the officer shall make copies of tha report
and routa them as follows: '
{1) Copy to the assigned officer.
{2) District Attomey's office when an arrest is made, or a2 warrant of arrest is
requested. '
()] Youth Services Detail whan a Juvenlle is arrested or cited.
b} Al reports invelving police vehicls collisions, including the City of Berkelay
Accldent Report, form 278-236 {City Manager's Report), and other City vehicle
collision reports shall be placed in the Report Revew Transfer Box for routing.

The Traffic Analyst will later review and route any additional coples of these
reparts.
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{c) The Supervisor's Avaidability Repait shall be tumed into the Patrol Lieutenant's -
box prior ta the end of the shift, with a copy routed to the Traffic Bureaw.

The asslgned Traffic employee shall empty the Traffic Bureau accident tray when
reporting for duty. ARer review by the Traffic Analyst, a copy of each report shall be
placed in the Traffic Office Speciallst s in-tray for entry Into the Records
Management System.

(a}  The criginal raport shall be taken to the Support Services Bureauw Records Unit
where it will be made available for viewing or purchase of copies as set forth in
General Order T-17.

(1) The Traffic Analyst shall make and route one copy of each quaTlfﬁ_.rIng
accident report to the Celifomia Highway Patrol (CHP) Gata Pracessing
Unit.

EASTSHORE FREEWAY {1-80) JURISDICTION

The Califomia Highway Patrol has responsibility for investigating traffic sccidents
originating on the Eastshore Freeway {1-80), including the en and off ramps within the
City of Berkeley. However, upon request by the CHP, we will render any assistance
required, including a complete investigation of an accident and subsequent prosecution

of viclation(s) causing the accident.

The Univarsity Avenue ovarpass and the Gilman Streat underpass are not a part of the
Eastshore Freeway [1-80) and jurisdiction remains with the Berkeley Police Departmant.

SCHOOL BUS TEBAFFIC ACCIDENTS
The investigation of traffic accldents involving a school bus, as defined in Section 545
VC, or a school pupil activity bus, as defined In Section 546 VC, or a youth bus, as
defined in Section 880 VT, taking place anywhers within the State, are the responsibility
of the CHP when the vehicle is:
(a}  Transporting any schoof pupils at or below the 12‘|1I grade levet to or from a public
or private school, or to or from public or private school aclivities.
(o)  Transporting any school puplls at or below the 12" grada level to or from a public
or private schoo! activity, or to or from a residential schaol,
{c) Transporting children at or below the 12 grade tevel to or from an organized
non-schoal related youth aclivity and the departing/arrival school Is within 25
‘miles of the activity locafion.
Traffic accldents involving a schoal bus, school pupll activity bus, or youth bus, but with
no pupils or qualifying children aboard, ramain the respensibility of the local law

enforcement agency and not the CHP.
FATAL ACCIDENT INVESTI N

A Fatal Accident investigative Team (F.A.1.T.) has bean establizhed within the
Department. The Team is comprised of the following three units:

(a}  Traffic Unil:
(1)  Swom personnel who have received lraining in both baslc and advanced
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(2)

{3)

BERKELEY POLICE DEPARTMENT

GENERAL QORDER T-16

traffic accldent investigations, accident reconstruclion and skid mark

analysis.

{i) Officers who wish to be designated as F.ALT. traffic members are
selected in accordance with existing proceduras governing
SpecialiTemporary Duty Assignmants (General Order P-15}. Itis
not necessary for those selected to be assigned to the Traffic
Bureau.

FAIT supervisory staff will periodically assess all F.A.LT. traffic
members to insure they remain qualified for this assignment.

{t F.A.LT. Traffic members are volunteers whom, when available, will
respond to qualifying collisions on a 24-hour basis.

Assigned Traffic Unit personnel have the primary responsibility for

conducting ali traffic related investigations and follow-ups. This includes

insuring a} traffic reports and required follow-ups are completed in &
timely manner, consistent with existing Departmental Procedures.

The Traffic Bureau Sergeant, or hisfher designee, is responsible far the

supervision of all F.ALT. traffic investigators.

Investigative Unit:

{1}

()

(3)

This Unit Is comprised of the Dstective Bureau/Homicide Detail. Itis
supervised by the Homicide Detail Detective Sergeant or histher
designee.

This Unit provides guidance and/or assistance to the Traffic Unit relative
to investigative procedures (i.e., interviews and interrogations of
viclims/witnesses/suspects, search warrants, etc,)

This Unit has the primary responsibility for conducting any criminal
investigation that might arise from the initial incident {i.e., felony hit and
run, assault via vehicls, vehicular manslaughter, etc.) This includes
insuring all initial Investigative and foflow-up reporis are completed in a
timely manner, consizstent with existing

Identification Technician/Crime Scene Unit:

(1)

2)

This Unitis comprised of the Support Services Bureau Crime Scena Unit
that is staifed by a Senior Crime Scene Technician, Identification
Technicians [Community Service Offlcars), and is supervised by the
Crime Scene Supervisor or his/her designes.

The primary responsibility of this Unit is to provide assistance in
processing the collision and/or crime scene. The Unit also provides
assistanca in insuring all critical evidence fs identified and collected fi.e.,
clothing, vehicle parts, photographs, etc.)

11 - The Communications Center shall maintain a call-out list of F.ALT. personnel.
In the event it is necessary to aclivate F.A.LT., on duty F.A LT, personnel shall

first be assigned to respond. The following notifications shall alse be made when
the F.ALT. is activated:

a)

(1)
(2)

Traffic Bureau Sergeant, ang
Homicide Detail Detective Sergeant, and
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{3) Crime Scens Unit Suparvisor
The purpose of F.ALT. Is to provide a collective of well-lraingd sworn and non-swarn
personnel working in partnership to Insure the proper invastigation and managemant of
the following type of collisions:
a) Fatality Involved
B Impending fatality involved
c) Any collision involving & Berkeley Police vehicle with serious injuries, impending
fatality and/or fatality shall be investigated by the CHP.

{1} Mambers of F.A.LT. shall assist CHP as nesded.

d) Any collision involving a Berkeley Pofice vahicle with majer damage to any
involved party.

(n Ths determination of whether to request F.A.LT. to respond is made at the
discretion of the Patrol Watch Commander or Sergeant who responds to
the scene of the collision. Based on the circumstances, the Walch
Commander or assigned Sergeant may also request that CHP investigalte
inhe collision. Members of F.A.LT. shall assist CHP as needed.

NOTE: If the callision only involves property/vehicle damage, then itis not
necessary to contact the Investigative Unit (Homicide Detail).
For all other injury collisions where an ambulance is required, it is mandatory that a
Sergeant be assigned to respand to the scene. The Sergeant shall assess whether or
not the F.A.LT. should be activated. E£xample of factors to considér include, but are not
limited to the following:
a) Is the injury potentially life threatening? {i.e., elderly victim}
oy} Was the victim taken to a frauma center?
) Is the victim in critical condition?
While Team members are responding, the following steps shall be taken:
a) The first officers arriving shall render whatever aid is necessary, keeping in mind
" that position of bodiss; clothing and other persanal items could be critical

evidence.

b) Black off the area and freezefseal the scene.

c) Cetermine which persons are involved in the accident and racord their positions
in the vehicles, etc.

d} Unless removed from the scene for medical trealment, isolate the involved
nersons and obtain initial statements.

e) Identify wilnesses and obtain initial statements.

f) The assigned patro! officer shall be responsible for the investigation and scene

management until relizved by a Team member.
(1 Once at lhe scene, the assigned Team member shall be in charge of the
scane unless relieved by a commanding officer.

INVESTIGATION OF INJURY AND FATAL MOTOR VEHICLE ACCIDENTS
Every motor vehicle accldent which resulls in injury or death to any person, including
lhose occurring on private proparty, shall be thoroughly invesligated.
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a) Injury is defined as any non-fatal bodily harm received frem a mator vehicle
accident. Injury Includes:
(1) Bleading wound, distorted member or any cendition that requires the
victim to be carried from the scens of the accident.
(2) = Other visible injuries such as bruises, abrasions, swelling, Iimping, or
othar painful movemenit.
(3) Comgplaint of pain without visible signs of injury or mementary
UNCONSCIOUSNess.
Communications Center parsonnel receiving a reporl of an injury accident shall obtain
information regarding the location, type and severity of injuries, traffic blockage, and any
other infermation required for immediate emergency vehicle response.
a) An invastigating officer shall be immediately assigned. Other officers may be
assigned 1o assist, as deemed necessary. _
The first on-scene officer shall determine the number and extent of injuries, need for
immediate respanse from other service providers (i.e., fire suppression, other Gity
Departments, EBMUD, PG&E, hazardous material involvemant, etc.). When nacessary,
emergency medical aid shall be provided until relieved by medical personrel.
a) The officer shall inform the Communications Center of the need for addilicnal
assistance, including requesting that F.A.LT. be activated.
Injury and fatal traffic accident investigations shall be recorded on CHP Forms 555
(Traffic Collision Report and Factual Diagram), 556 {Narrative/Supplemental), and 555
page 3 (injured, witness, passenger),
a) The report may be neatly printed, typed or computer generated.
The narrative report shall include the following information in the sequence listed:
FACTS: List known physical facts: skid marks, location and type of
vehiclesivehicle debrls/paint transfer, roadway construction/
widih/lanes, type and location of traffic control signals/signs,
description of injuries to persons and damagas lo property. etc.
Also indicate your response location, method used to get
measurements, any mechanical defects found and how
discovered and verified, and any hazardous materials.
STATEMENTS: Verbal statements should be recarded as nearly verbatim as
possible. Written statements may be signed or unsigned and
should ba recorded exactly as stated. When practical, writien
statements should be recorded on a BPD staternent form,
OPINIONS AND The Point of Impact is a conclusion drawn fram facts and
CONCLUSIONS: statements. The determination of causative factors is an
opinionfconclusion of the investigator and Is recorded in this
' - section. (Do not include opinions or conclusions under FACTS).
DISPOSITION: Inclide the fact of arrest and charge(s) if 2 person is taken into
custody. If a Nolice to Appear is issued, include the citation
number(s), violation{s} charged, court date and parson cited.
Record the disposition of vehicles {released to owner at scene,
towing information, etc.), Including release authority if impounded.
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INVESTIGATION OF NON-INJURY MOTOR VEHICLE ACCIOENTS

Reporis of non-injury accidents occurting on private property will not be accepled by

Communications Center personnal unless the accident involves:

a) A hit-run {hit-run is the failure or refusal to provide both drivers license and
registration information to the other party).

b} City owned or feased vehicles, equipmant or property, unless only city property is
involved and in the opinion of a supervisor there is no need for a collision report.
{Police auto vs. parked police auto in the Hall of Justice lot.}

c) A driver who may ba under the influence of alcohol or drugs.

d) A disturbance of the peace.

Reports of non-injury accidents occurring on a highway shall be documented as a

collision report In conformance with the CHP Collision Investigation Manual.

An officer shall be dispatched ta the scene of qualifying reports. '

a} In the event an officer cannot be assigned within a perod of fifteen minutes, due
to lack of available personnel, the reporting party shall be so informad, together
with the probable delay before an officer will be available.

b} If the principals in the collision refuse to wait for the officer, no traffic congeslion
problem exists and, if the principals have been informed of their responsibility 1o
exchangs information, the report may be disregarded. Every reasonable effort
should be made to dispatch an cfficer to the scene and to documant the colllsion.

c) If one of the principals fo the collision is still present at the scene and that person
has the required [dentifying information on the other irvolved party, a collision
report shall be completed. In no event shall an officer render an opinion &8s to
cause or any violation of the California Vehicle Code unless all involved partias
have been intarviewed.

CHP Form 555-03, Traffic Collision Report -Praperty Damage Oniy ("PDO," or also

referred to as the "short form") shall be handwrilten at the scene of the accident and 2

copy issued to each involved party.

a) When more than two parties are involved, the "short form™ cannot be used.

b) "Short form” cannot be used if any City vehicle, property, or liability is involved.

c) The copy provided at the scene will contain names and other identifying data
concemning involved parties, vehicles and witnesses. It will not contaln the
narrative portion of the report.

d) The complete rapor may be viewed by concerned persons at lhe Support
Service Records Unit and copies can be obtained for a fee.

HIT-RUN INVESTIGATIONS AND ARREST PROCEDURES

Any driver of a motor vehicle, who bacomes Involved in a motor vehicle accident, must

stop and [dentify them seif in compliance with Seclion 20002 VC.

If an arrest is made as a rasult of a mator vehicle accident, in addition to the CHP 55%

form, the front of an Universal report form shall also be completed under the sama case

number as the accident investigation.

a) The report shall bear the classification of the offense for which the defendant was

arrested,
b} The investigating officer shall complete the narrative report; ensuring sufficient
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datails are included to support the arest,
An officer shall conduct an investigation of misdemeanor hit-run accidenls, whether on
roadways or on private property.
a) CHP Form 5§55 shall be used if the responsible party is known or if there are
inveskigative leads.
b) CHP Form 555-02 (PDO} should be used if no leads are present,
The follow-up-investigation for both falony and misdemeanor hit and run cases will be
conducted by the assigned patral officer, untess the invesligation was handled by a

F.ALT. member who will then be respansitle for the follow-up. Investigations shall be

complete and accurate.

CELAYED REPORTS OF MOTOR VEHICLE ACCIDENTS -

When an injury accident is raported within 24 hours of the time of the accident, a

numbered report shall be initiated and the investigation assigned to a Front Counter

Officer. _

a) A patrol officer shall be assigned when a Front Counter Officer is unavailable.

b} A delayed report meeting the above criteria shall have the special conditions box
on the front of the CHP 555 form labeled, “Late-Reported”.

A numbered report shall be made if a letter is receivad, reporting an injury collision more

than 24 hours after the occurrence.

a) CHP Form 555 and DMV form SR-1 shall be sent to the reporting party.

{1} The reporting party shall be instructed by letter to complete CHP Form
255 and return it to the Berkeley Police Department for recording and
parmanent record processing {i.e., microfilming, optical disc storage).

{2} The reporting party shal! also be informed that the Berkeley Police
Department will not forward the information to the Califernia Highway
Patrol and that no further action will be taken, The reporting party shall be
informed that they are responsible for reporting the collision to the
Depariment of Motor Vehicles on the appropriate form (SR-1).

)] The completed CHP 555 form shall be assigned to the Frant Counter
Officer who wilt enter the information, “Counter Report” in the special
conditions box.

A numbered report may be made if an injury collision is reported in person more than 24

hours after the time of the collision, in which case the reperting party will be afforded the

epportunity to fill out in their own handwriting Traffic Collision Report Form 855,

a) The Frant Counter Officer shall be assigned and shall assist the person
completing the form and advise lhem that 1he report will not be forwarded to the
California Highway Patrol and that no further action will be taken. A patrol officer
shall ba assigned if the Front Counter Officer is not avallable.

b} Tha reporting party shall be informed that they are responsible for reporling the
collision to the Department of Motar Vehicles on the appropriate form (SR-1)
which will be provided at the Front Couniter,

If & non-injury callision is reported by letter, the reporting party will be advised, via form

letter, that no investigative action will be taken.

If a non-injury collision is reported in person after both principals and vehicles have left
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the scene, the person shall be advised that no report will be taken.
SCENE MANAGEMENT
The first officer to arrive al the scene of an accldent-shall assume the responsibilities of
the Scene Manager uniil refizved by the assigned officer, or other competent authority.
Scene management includes, but is not limited to:
a) Administering emergency medical care and providing basic life support.
b) Summoning ambulance and/for additional assistance (s.g., officers, specialized
personnel whether from Gity departments or other agencies, tow trucks, etc.).
C} Protecting the accident scene.
(1) Use of flares, traffic cones, barricades.
(2) Enilsting assistance from on-laokers to direct or divert traffic, etc.
d} Preserving shott-lived evidence.
e) Fstablishing a safe traffic pattern around the scene.
f) Locating witnesses and recording accident information.
a) Expediting the removal fram the roadway of vehicles, persans, and debris, when
the removal will not interfere with the investigation.
h) Protecling citizens' personal property from theft or loss.
{1} When it is not practical for personal properly to accompany the citizen and
ihe owner does not authorize other disposition, the property shall be taken
Into safekeeping and placed in the Property Room under the accident
case number. The disposition of any property taken into police custody
shall be documented in the report.
HAZARDOUS MATERIALS INVOLVEMENT
The Berkeley Fire Department is responsible for the scene management of any
hazardous or toxic materials splll. Pending the arrival of Fire Department personnel,
Police personnel will be required to take any required emergency action,
The following procedures are recommended to assist In the handling of hazardous or
toxic materials spilf, or the immediate potantial of a spill:
a) Report the incident as a pessible hazardous materials accident, giving the exact
- location and request asslstance.
o} Stay upwind and upgrade.
c} Isclate the area of non-essential persannel.
d} Avoid cantact with liquid or fumes.
e} Eliminate ignition sources (smoking, flares, combustible engines).
f) Identify materials, whan possible, without undue risk of exposurefcontact.
g) Initiate evacuation from downwind first.
(1 Select an upwind site for assembly of evacuated persons and report the
jocation of the site to the Communications Center.
ACCIDENTS INVOLVING DISABLED PEDESTRIANS
When an officer Investigates a traffic collision that involves a pedestrian who does either
of the following, they are to write "DP" in the special conditions box in the upper laft
cornar of the CHP 555 form., '
(a) When the pedestrian was using a mobility davice, such as a wheelchair, walker,
crutches, cane, while cane,-or other device,
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{b} When the pedestrian “self identifies” as having a disability that impairs mobility.
In the narrative porlion of the report, the officer shall describe the mobility device that the
pedestrian used, or the statement that the parson made when ha/she “self identified” as
being disabled.

This procedure does not require an officer to ask any disability related questions of the
pedestrian or to do anything that would violate the American with Disabilities Act {ADA).
It does not ask that an officer altempt to determine whether the pedestian was using the
mobillty device as the result of a temporary medical candition (such as a broken lag), or
as the result of a disability as described in the ADA,

The Traffic Analyst will maintain a file of all collision reports that are identified as
involving a disabled pedestrian.

References:
Californfa Collision Investigation Manual HPM 110.5

California Vehicle Code Sections 545, 546, 630, 12028 (a), 12028 (b), and 40600
Genaral Orders C-2, C-16, C-17, D-2, E-3, P12, and T-17
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Berkeley Police Department

4 2 3 Palicy Manual

Watch Commanders

4231 PURPOSE AND SCOPE

Each paltrol shift must be directed by supervisors who are capable of making decisions and
communicating in a manner consistent with departmental policies, procedures, praclices,
functions and objectives. To accomplish this goal, a Lisutenant heads each watch.

423.2 DESIGNATION AS ACTING WATCH COMMAMDER

When a Lieutenant is unavailable for duty as Watch Commander, in most instances the senior
qualified sergeant shall be designated as acting Watch Commander. This policy does not preciude
designating a less senior sergeant as an acting Waich Commander when operational needs
require or training permits.

Walch Commanders | 1
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Policy Berkeley Police Department

43 1 Policy Manuai

Civil Disputes

4311 PURPOSE AND SCOPE

This pelicy provides members of the Berkeley Police Department with guidancs for addressing
conflicts between persons when no criminal invastigation or enforcement action is warrantad {e.q.,
civil matters), with the goal of minimizing any potentlal for violence e;,,ejminel acts.

The Domestic Viclence Palicy will address specific legal mendajee*Feleted to domestic violence

court arders. References in this policy to “court arders™ apply te Tp a der of a court that doas not
require arrest ar enforcement by the terms of the order or by ge fornia Iag.i

431.2 POLICY i;';;-‘s.'%is £
The Berkeley Police Department recognizes thet 3 ew enforcement presence e}e civil dispute
can play an important role In the peace and® § of fhe munlty Sub;ect 19 available
resources, membears of this department will assist % eeten% ‘ot civil disputes with the primary
goal of safeguarding persons and props # , preventing in Ieetmtyend maintaining the paace.
When handiing civil disputes, membg _E i emeln imp. ﬁl i, maintain a calm prasencs, give
consideration to all sides and refrain frof ﬁ“’qle for lnepp@pnate advice.

431.3 GENERAL CDNEIDE IDNS i iy

When appropriate, me pere S{J a civilidj Spiite

seek the assistance et‘ I'ESJCIlUtIOn sglvices or taite:the matter to the civil courts. Members must not
hecame personally: ;Q‘ure[ved in dlsiiuiée and ehai ;‘ell times remain impartizl.

While net intended to’ l:ee an exhedetwe Iret membér% should give considerations to the following
when hendling mwt dleputee £E s

{a) {le ;dieputes te o be bqn)f;\ ontational ar'u:l members should be alert that they can escalate
e tevietence very quickly. De;?e lation techniques should be used when appropriate.

(b] mbers should ne‘t,gjglmiee 4 Ieged or observed criminal violations as a civil matter and
shth g initiate the epp[epr!ate investigation and report when criminal aclivity is apparent.

{c) Membe[e shall not prev;!de legal advice, however, when appropriate, members should inform
the peruee Wt;‘en the:t,ur ere at risk of yiolating criminal laws.

{dy Members are re‘mlnded that they shall not enter a residence or other non-public location
wilhout legal alithority in¢cluding valid consent.

(e} Members should not take an unreasonable amount of time assisting in these matters and

generally should contact a supervisar if it appears that peacekeeping efforts longer than 30
minutes are warranted.

4314 COURT ORDERS
Disputes involving court orders can be complex. Where no mandate exists for an officer to make an

Civil Disputes | 1
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432 — Ciwil Disputes

arrast for a vialation of a court order, the matter should be addressed by documenting any apparent
court order violation in a report. If there appears to be a more immediate need for enforcement
action, 1he Investigating officer should consuilt a supervisor priar to making any arrest.

If a parson appears to be violating the terms of a court order but is disputing the validity of the
arder or its applicability, the investigating officer should documant the following:

{a} The person's knowledge of the court order or whether proof of service exists.

{b) Any specific reason or rationale the Involved person offers for not camplying with thaterms
of the order. >,

A copy of the court order should be attached to the report when %,l bte. The report should be

forwarded tc- the apprupriate prosecutor. The report should al ) arded to tha colirt issuing

orr icer ras;mndmg to a call for standby assistance elriove property shou et the person
requesting assistance at a neutral location to dis The person shalld, be advised
that items that are disputed will not be allowed o b ember may advise the person
to seek private legal advice as to the distribution of sl aperty

Members should accompany the pers “'-.?:. 0; ;:nerh.»r Members should ask if the
o : rty would remove the property.

If the other party is uncooperativa, the persgn jilefe)ss ndb asgistance should ba instructed
to seek private legal advicgggd:obtai trtordeifooblainilhe jtems. Officers should not order
ihe other party to allow, .:.Ji‘I B of e R&f® is a restraining or simllar order
againstthe person reglissting stan .'J" assnstan n‘%, that persun should be asked to leave the scene

or they may be subja ;

if the alher party is not i J&%Eaﬂ %&z ﬁ‘?“"’ riember will not allow entry into tha location or
the remoyal E"EE& rty from:Afié"location.

T

"fﬁ{ dmp g' egarding possession or ownarship of vehicles or other
S ay review documents provided by parties or available databases

parsona :-p operty. Officar
{e.0. veri ﬁgglstraimn} ﬁ should be aware that legal possession of vehicles or personal

ry
praperty carT ba\mmplex Ganerally. officers should not take any enforcement action unless a

crime is apparenf* Je and the vehicle or personal property involved should be identified
and ihe incident dﬂcgh_. 3 tad.
"".-').’b

432.6 REAL PROPERTY
Disputes over possession or occupancy of real property {e.g., land, homes, apariments) should

generally be handled through a person seeking a court order.

(—“\

Civil Disputes | 2
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Berkeley Police Department

Law Enfarcement Sarvices Manual

Departmental Forms

2081 PURPOSE AND SCOPE

The purpose of this policy is to delineate proper procedures to follow when creating a new form
or revising & currently usad form.

208.2 POLICY

All departmental forms, including revisions, shall be approved by the Chisf of Police.

208.3 NEW AND REVISED FORMS

New and revised forms shall be submitted ta the Support Services Division Captain along with a
short statemant explaining the intended use and need for the form. Tha Captain shall review the
form and forward it to the Chief of Police with recommendations. If approved, the Captain shall
arrange for reproduction of the form. If rejected, the Captaln shall return the form to the originator,

208.4 RECORDS

The Support Services Division Captain shall maintain a file of approved forms,

208.5 SPECIAL FORMS

This policy shall not apply to special forms designed for a project of temporary duration, provided
the form is not to be used outside of the Department and that its use ceases with completion of
the project.

Copyrighl Lexdpol, LLG 20184528, AN Righls Resonad. i*tDRAFT#** Departments! Forms - 1
Futishad with parmizsion by Barkeley Police Department
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: January 13, 1994 : GENERAL ORDER R-18

SUBJECT: FORMS, FORM LETTERS AND WANTED CIRCULARS

PURPOSE

The purpose of this Order is to delineate proper proceduras to follow when
creating a new form, posting wanted fliers, sending out form letters, or
revising a currently used form.

POLICY

All Departmental forms and form letters, including revisions, except those
mentioned in Paragraph 7 below, shall be approved by the Chief of Police.

PROCEDURES

New forms shall be submitted to the Captain of the Support Services Division
along with a short statement explaining the intended use and need for the form.

(@)  The Support Services Division Captain shall review the form and forward
it to the Chief of Police with recommendations.

The Chief of Police shall indicate approval or disapproval of the form and return it
to the Captain of the Support Services Division.

(a)  The Support Services Division Captain shall arrange for reproduction of
the form if appraved, or return the form to the originator if disapproved.

Revisions of existing forms shall be forwarded by the Captain of the Support
services Division to the Chief of Police, together with a short statement as to the
necessity for revision.

(@}  Upon approval, they shall be retumed to the Captain of the Support
Services Division.

The Captain of the Support Services Division shall maintain a file of approved
forms.

This Order shall not apply to special forms designed for a project of temporary
duration, provided the form is not to be used outside of this Department and that
its use ceases with completion of the project.

This Order shall apply to all wanted circulars for distribution outside of the
Dapartment, except fingerprint circulars and wanted bulletins, which shall be
approved as to form, content and extent of distribution by the Captain of the
Support Services Division.

* Highlighted taxt is new 1
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Chaplaincy Program

338.1 PURPOSE AND SCOPE

It is the policy of the Berkelsy Police Department to implement a vibrant, interfaith chaplaincy
program to support the men and women of the Berkeley Police Departmant, the employees of the
City of Berkeley, and the Barkeley community. In addition, the program will help establish a strong
link between the police department and the faith-based community.

338.2 POLICY

The chaplain’s purpose is to render, on request, spiritual, practical and social guidance and
comfort to members of the Berkelsy Police Department and its ancillary support agencies.
Chaplains shall also provide such services to the citizens of Berkeley at large.

338.3 DEFINITIONS

Palice Chaplaln: A volunteer who is an ordainedfayfspiritual leadsr from the community and 3
mamber in good standing of a recognized religious denomination or graup. The police chaplain
is not a law enforcemeant officer.

Program Manager: A swom member of tha Berkelay Police Department responsible for the averall
management of the Chaplaincy Program. The Chief of Police will assign the Program Manager.
The Program Manager will report directly to the Perscnne! and Training Bureau Lieutenant.

338.4 PARTICIPATION IN THE PROGRAM
Police chaplains will be chosen based on tha foltowing criteria:

{a)  High standards with regard to moral and ethizal character.
{b) Skillin ministry and pastoral care.

(c) Commitment to the policies, regulations and mission of the Berkkeley Police
Dapartment and goodwill towards the citizens of Berkeley.

({d} In good standing as an ordainedflay/spiritual leader in a recognized religious
denomination or group.

(e} Obtained written approval of the pastor or governing bady of their pariicular
dsnomination or group to become a Police Chaptain.

(h  Approved and appointed to the Police Chaplaincy Program by the Chief of Pallce.

338.5 POLICE CHAPLAINCY STRUCTURE

The Police Chaplaincy Program will be governed by the Chief of Polics, and administered through
the Professional Standards Division and the designated Program Manager. Assistant Chaplaincy
Program Manager{s} may also be appainted.

Copyright Leapal, LLG 201 S/0%2d, A8 Righte Ressrved. Chaplaincy Program - 1
Publizhed alth parerigsion by Barkelay Posey Cepartmant
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338.6 DUTIES OF THE PROGRAM MANAGER

The Program Manager's duties include, but are not limited to:

{a)

{b)

c)
()

(8)

Amranging training, overseeing equipment, ensuring scheduling, providing an avenue
for problemfconflict reselution, and devaloping policy and procedures for the program
under the guldance and suparvision of the Berkeley Police Depariment admin/stration.

Considering complaints or problems associated with the program and assisting the
Chief of Palice in any decision to terminate the services of a chaplain who abuses
privileges or fails in hisfher responsibilities.

Maintaining all fites related to the program.

Serving as a planner and consultant to the Personnel and Training Bureau Liautenant
and the Professional Standards Division Captain by providing recommendations to the
Chief of Police regarding the appointment, background investigation and fecruitment
of prospective chaplains.

Evaluating the performance of all assigned chapfains on an annual basis and
maintaining those evaluation records. '

338.7 DUTIES OF POLICE CHAPLAINS
The Berkeley Poalice Department's Chaplaincy Program is dasigned to respand to the needs of
Berkeley Police Department personnel and their familles. It is alsc designed to respond to the

needs of all others In our community.

Typical duties of a police chaplain include:

(a)

(b
(c)

{d}

{e}

Providing spiritual or pastoral counseling or aid requested by Department employaes,
their families, or a member of the community.

Responding when incidents of on-duty injuries or death ocour.

Visiting sick or injured employees, or famlly members, at heir home or hospital when
raquested.

Participating in funaral or memorial services for active or retired employees. Assist
family members in preparation of funeral arrangements.

Providing comfort, aid and assistance in the field for Berkeley Police Department
persannel.

(i Assisting Department officials in providing death or sericus infury notifications.

{g) Responding to and assisting victims of major accidents, both at the scene and at the
hospital.

{ht  When requested, participating in Department promation functions, award ceremanies,
dinners and social events.

(i}  Attending assigned training and program meelings.

(i}  Becoming familiar with, and adhering to, the appllcable policies and precedures of the
Berkeley Police Departmant.

Copyright Lexiped, LLC 2014/0%24. RE Rishts Reserved, Chapfaincy Prégram - 2
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(k)  Waorking under the diraction and assistance of the personnel adrinistering the Police
Chaplain Program.

{l  Maintaining high credibility within the pregram with regard to honesty and
confidantiality. .

(m) Complying with the orders and instructions of the afficar-in-charge of any department
function.

(n} Conversing with department emplayees whaen the need for ministerial sarvices is
requested or is apparent provided such communication does net interfere with
department operations. Palice chaplains are authorized ta visit departmant facilities
and incident scenas where activities indicate a need for ministerial services.

(0) Mot verbalizing, while functioning as Berkeley Palice Department Chaplains, any
theclogy or doctrines particular to any individual group or denominalion unless
requasted.

ip) Providing assistanca, upon request, 16 the Peer Support / Critical Incident Stress
Management Team.

338.8 CALL-OUT SITUATIONS
The following are examplas of situaticns where a Polica Chaplain call-out may be appropriate:

(@) Officer injury/deathfaccident

{b) Death notifications

ic) SIDS death

{d) Suicides

{e} Homicides

)  Major disasters - natural or aceidental
{g) Major injury vehicle collisions

(h) Death scenes

il Major structure fires

() Any other situation deemed appropriate by the Watch Commander or on-duty
supervisor

338.2 CALL-OUTS

338.9.1 POLICE PROCEDURES
When an officer or supervisor determines a police chaplain is necassary, they shall contact
Dispalch. request a call-cut, and advise the following:

{a) ‘Where the chaplain is needed, giving a specific location as to where tha chaplain
should respond, and

(b} A contact name and phons number for the chaplain to use upon hisfher arrval,

Copyright Laxipa LLC 20180024, A Rights Rasacrad. Chaglaingy Program - 5
Publizhad sith parrression by Berkeky Polic Departman .
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338.9.2 POLICE CHAPLAIN PROCEDURES
Palice chaplaing shall, upon a callout notification from Dispateh, shall do the following:

{a) Obtain information regarding the call location, ¢ircumstances and conlact person.

(b) Advise Dispatch by radioftelephone of their ETA, when they armve on scene, any
changes of location, etc.

(¢) Upon arrival, contact the person, officer or supervisor as indicated by Dispatch.

(d} Assess lhe need for additional police chaplalns, and If naaded, call thar direclly.

328.10 DOCUMENTATION
After a call-out, the assigned chaplsin shall provide the Program Manager with the following

documented information:
{a) A summary of the call, covering the pasics of who, what, when, whare, why and how.

(b) A description of any problems associated with the call-gut.

338.11 UNIFORMS
All chaplain uniform items will be approved by the Chief of Police. The police chaplain's uniform 1s

outlined in the chaplain's uniform letter. All chaplain uniforms shall be maintained in good repair
and worn in neat and clean fashion,

338,12 IDENTIFICATION
A BPD identification card shall be issuad to each chaplain and shall be womn as identification when

they are nct in uniform and are performing chaplain duties. The identification card is the property
of the Berkeley Police Department and is fo be surrendered at the time of separation from the
program. Loss of the identification cardis to be reported to the on-duty shift supervisor or Program
Manager immediately.

338.13 COMPLAINTS
All complaints about police chapfains shall ba brought to the attention of the Program Managar

and shall be forwarded to the Chief of Pollce via the chain of command.

328.14 SEPARATION
Separation of police chaplains will be done at the direction of the Chief of Police and may result

from the fallowing:

(a) Failure by the chaplain to knowingly abide by the established the International
Confarsnce of Police Chaplains' Canon of Elhics, or the Berkeley Pclice Dapartment's
policies, orders and procedures. The Program Manager shall keap an updated copy
of all the aforemenlioned documents far reference.

{b) Failure fo honor and abide by the authority of an “officer-incharge” in the field.

(¢) Failure to practice good, professional, ethical, and moral standards which may
bring discredit to the program and the Berkeley Police Department.

Copyright Laxiel, LG 201&Tar24, A1 Rights Retared, Chaplaincy Program - 4
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SUBJECT: POLICE CHAPLAIN PROGRAM

7-

PURPOSE

To implement & vibrant, interfaith chaplaincy program to support the men and
women of the Berkeley Police Department, the employees of the City of Berkeley
and the Berkeley community.

To establish a strong link between the police department and the faith-based
community.

POLICY

The Chaplain’s purpose is to render, on request, spiritual, practical, and social
guidance and comfort to members of the Berkeley Police Department and its
ancillary support agencies. Chaplains shall also provide such services to the
citizens of Berkeley at large.

DEFINITIONS

Police Chaplain: The Pclice Chaplain is not a law enforcament officer, but a
volunteer who is an ordainedflay/spiritual leader from the community and a
member in good standing of a recognized religious denomination or group.

Program Manager: A sworn member of the Berkeley Police Department
responsible for the overall management of the Chaplain Program. Tha Chief of
Police will assign the Program Manager. The Program Manager will report
direcily to the Persennel and Training Bureau Lisutenant,

POLICE CHAPLAINCY STRUCTURE

The Police Chaplain Program will be governed by the Chief of Pelice, and
administered through the Professional Standards Division and the deslgnated
Program Manager. Assistant Chaplain Coordinator(s) may also be appointed.

Duties of the Program Manager:

(a)  The Program Manager will arrange Police Chaplain training, oversee
equipment, ensure scheduling, provide an avenue for problem/confiict
resolution, and develop policy and procedures for the program under the
guidance and supervision of the Berkeley Palice Department
administration. The Program Manager shall consider complaints or
problems regarding Chaplains, and assist the Chief of Police in any

1
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(b)

(c)

(d)
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decision to terminate the services of a Chaplain who abuses privileges or
fails in his/her responsibllitiss as a Police Chaplain.

The Program Manager shall maintain all files retated to the
Program.

The Program Manger will serve as a planner and consultant to the
Persannel and Training Bureau Lieutenant and the Professional
Standards Division Captain providing recommendations to the Chief of
Police regarding the appointment, background investigation, and recruiting
of prospective Chaplains.

The Program Manager will evaluate the performance of all assigned
Police Chaplains on an annual basis and be responsible for maintalning
evaluation records,

Call-Qut Procedures for Police Chaplains

When an officer ar supervisor requests a Police Chaplaln call-out via Dispatch,
the fallowing directions must be given:

(2)
(o)

Where the Police Chaplain should respond, and:

Who the Police Chaplaln is to contact at the location.

Police Chaplains will respond to the call out in the following manner:

(a)

(b)

(c}

(d}

Contact Dispatch by telephone as soon as possible upon receiving
volcemail, and obtain information regarding call location, circumstances,

and contact parson.

Advise Dispatch by radioftelephone when: in route to the scene, upon
arrival, change of location, call completed, etc.

Upon arrival, contact the person, officer or supervisor as indicated by
Dispatch.

The assigned Police Chaplain should assess the need for additicnal
Police Chaplalns. Additional Police Chaplains should be called out directly
by the on scene Police Chaplain.
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1G -

11 -

12 -

The assigned Police Chaplain shall ensure the call out is documented as follows:

(a)

(b)

Provide the Program Manager with a written summary of the call. The
basic interrogatives of who, what, when, where, why and how should be
covered in the writtean summary.

Problems with the call out shall be forwarded to the Program Manager.

The following are examples of calf out situations, but do not include all possible
situations:

(a)
(b)
(¢)
(d)

Officer injury/death/accident

Deaath notificaticns

SIDS death

Suicides

Homicides

Major disasters - natural or accidental
Major injury vehicle collisions

Death Scenes

Mzjor structure fires

Participation in the Program

Volunteer Police Chaplains selected far participation will be chosen via the
following criterta:

{a)
(0)
(c)

(d)

Highest standards with regard to moral and ethical character.
Skilled in ministry and pastoral care.

Demonstrate a commitment to the policies, regulations, and mission of the
Berkeley Police Department and goodwill towards the citizens of Berkeley.

Be an ordainedflayfspiritual leader in good standing with a recognized
refigious denomination or group.
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{e)  Obtain written approval of the pastor or governing body of thelr particular
denomination or group to become a voluntear Police Chaplaln,

{f) Be approved and appointed to the Police Chaplain Program by the Chlef
of Police.

DUTIES

13- The Berkeley Police Bepartment Police Chaplain Program is assigned to
respond to the needs of Berkeley Police Department personnel and thelr families.
They also are assigned to respond te the needs of all others in cur community.

14 - Typical Duties of a Police Chaplain:

(a) Respond and provide spiritual or pastoral counseling or aid requested by
Department employees, their families, or a member of the community.

{b) Respond when incidents of on-duty injuries or death occur.

(c)  Visit sick or injured employees, or family members, at their home or
hospitat when requested.

{d) Participate in funeral or memcrial services for activa or retired employeas.
Assist family members in preparation of funeral arrangements.

()  Provide comfort, aid, and assistance in the field for Berkeley Police
Department personnel.

(f) Assist Department officials in providing death or serious injury
notifications.

(@) Respond and assist victims of major accidents both at the scene and at
the hospital.

(h)  When requested, participate In Department promotion functions, award
ceremonies, dinners, and social events.

(i)  Aftend assigned fraining and program meeatings.

() Become familiar with, and adhere to, the applicable policies, orders, and
procedures of the Berkeley Police Gepartment.

(k)  Work under the direction and assistance of the personnel administering
the Police Chaplain Program.
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15 -

16 -

17 -

(I} Maintain the highest possible program credibility with regard to honesty
and confldentiality.

{m) Police Chaplains shall comply with the orders and instructions of the
officer-in-charge of any department function.

{n}  Police Ghaplains are authorized to visit Department facilities and incident
scenes where activities Indicate a need for ministerial services. Police
Chaplaing may converse with department employeas whan the need for
ministerial services is requested or is apparent provided such
communication does not interfere with Department operations.

{0}  Police Chaplains, while functioning as Berkeley Police Department
Chaplains, shall not verbalize to any person theolagy ar doctrines
particular to any Individual group or denomination unless requested.

(p}  To provide assistance, upon request, to the Critical Incident Stress
Management Team.

Uniforms shall be maintained in good repalr and worn in neat and clean fashion.
The Police Chaplain’s uniform is cutlined in the Police Chaplain's uniform tetter.
The Chief of Police prior to use will approve all uniform items.

A Department identification card shall be issuad to each Police Chaplain and
shall be worn as identification when not in uniform when perfarming Chaplains®
duties. The identification card is the property of the Berkeley Police Department
and Is to be surrendersd at the time of separation from the pragram. Loss of the
identification card is to be reported ta the on-duty shift supervisor or Program
Manager immediately. :

Separation of Police Chaplains:

Separation of Police Chaplains will be dons at the direction of the Chief of Police
and may result from the following:

{a)  Failure by the Chaplain to knowingly abide by the established policy,
arders, International Conference of Paolice Chaplains Canon of Ethics, and
procaedures of the Berkeley Police Department. The Program Manager

shall keep an updated copy of all the aforementioned documents for
reference.

(b)  Failure to henor and abide by the authority of an "officer-in-charge” in the
field.
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(¢)  Failure to practice good professicnal, ethical, and moral standards
bringing discredit to the program and the Berkeley Police Department.

18- All complaints about Police Chaplains shall be brought to the attention of the

Program Manager to be forwarded to the Chief of Police via the Professional
Standards Divislon Chain of Command.
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Honor Guard

346.1 PURPQSE AND SCOPE

The Honor Guard reprasents the Berkelay Police Department both within the local community and
in the greater public safety community at ceremonies such as officer funerals, law enforcement
mernorals and prometional ceremonias. The core mission of the Honor Guard is ta convey the
Department’s respect, smpathy and condolences in a formal setting in order to assist a grieving
community, but it may also be utitized to celebrate achievement, and other occaslons in which a
presentation of the colors is appropriate.

346.2 POLICY

The Honer Guard shafl provide official Depariment representation at ceremonial occasions as
directed by the Chisf of Police or hisfher designes. These occasions may include, but are not
limited to: officers killed in the line of duty, officars that die during servics, officers that die after
relirement, out of agency services (e.g. citizen honorariums, parades, civic events, stc.}, and
National and State memorial services (e.g. National Law Enforcement Memarial Week, Madal of
Honorflife Saving awards ceremonies, etc.).

The Honor Guard shall aspire to the highest level of professicnalism in all aspects of oparation,
and its members shall maintain the highest standards of professional deanlinass, bearing and
integrity while performing their duties.

346.3 COMMAND STRUCTURE

348.3.1 ADMIMNISTRATOR
The Honer Guard Administrator wiil be the Professional Standards Divisien Captain, who will be
responsible for the overall administration of the Honor Guard.

346.3.2 COMMANDER

The Honor Guard Commander will be the Personnel and Training Lieutenant, who will he
respansible for planning, organizing, staffing, training, directing and coordinating all ceremonial
Honor Guard fundlions.

346.3.3 TEAM LEADER

The Honeor Guard Team Leader will hold the rank of Officer or Sergeant and will be nominated
by the Henaor Guard, for approval by the Honor Guard Administrator. The Team Leader will be
responsible for en-site implamentation and direction of an Hanor Guard detail at a ceremonial
function. The Team Leader may also be responsible for pre-function arrangements such as
transportation, as delegated by the Honor Guard Commander. In the event the Team Leader
is not avaflable to prepare or attend an Honor Guard function, the Team Leader will appoint an
Officer-In-Chargs to act as the Team Leader.

Caopyright Lextped, LLG 201835724, A8 Righta Resarved. Hanor Guard - 4
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346.2.4 QUARTERMASTER
Tha Honor Guard Quartermaster will be appointed by the Honor Guard Commander and will be

respansible for equipment and uniform acquisition and distribution, liaison with the Departmantal
Uniform Commitles and Personnel and Training Bureau, and for the maintenance of racords under

hisfher control.

346.3.5 LEAD TRAINER
The Honer Guard Lead Trainer will be responsible for preparing and coordinating both on-going

training for the Team and the initial training of any new mambers.

346.3.6 JOINT RESPCNSIBILITIES
The Quartermaster, Team Leadear and Lead Trainer positions may be occupied by the same

person if necessary.

346.4 MEMBERSHIP
The Henor Guard will consist of at least eight membaers, but up to as many as 12 {not including

commanders), who ara able to perforrn the ceremonigl duties as required.

346.4.1 REQUIREMENTS
(a) Applicants will have completed the police officer probationary period.

{b) Applicants will complete the standard special assignment application process o
indude a review of their [eave usage, performance appraisal reports, supe rvisor input,
and a panel interview.

{c) The applicant's ability o maintain military bearing and appearance while performing
preclse tasks in adverse conditions for prolonged periods of time will also be assessed.

{d) Successfui applicants will display a willingness and ability ta respond to Honor Guard
assignments, training and other details with minimal notice.

346.4.2 MEMBER RESPONSIBILITIES
Member responsibilities Include, but are not limited to:

(a} Maintaining all issued equipment and uniforms in excellent condition,

(b} Retuming all issued uniferms and equipment in excellent condition to the Honar
Guard's Quartenmaster when membership in the Hanor Guard has ended, or at the

conciugion of a datail,
() Maintaining cutslanding personal appearance,

{d) Altending all assighments, training and other details as assigned unless providing
lagitimate excuse, and

(e} Performing all duties properly.

Copyright Lesipel, LLG 2(HS0N24, A4 Rights Reasnad, Hemor Guard - 2
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34543 REMOVAL

Any member who fails to fulfill their obligation to the Honor Guard as identified in this policy may
be removed from the unit after appropriate review by the Professional Standards Division Captain
and Honor Guard Commander.

34644 DEPLOYMENT

Honor Guard members designated to participate in a detail shall first be selected from available on-
duty members whe are working thair normal shifts. In all instances where a2 memberis participating
in an Honor Guard function they shall be on-duty, whether in an overtime or straight time statys.

{a) An Honor Guard detail (consisting of two to four members) will roulinely be sent
to public safety funerals and memorials within the Nine County Bay Area (the nine
counties which border the San Francisco Bay) as determined by the Professional
Standards Division Captain.

{b)  For public safety funerals ang memorials outside the Nine County Bay Area but within
200 miles of the City of Berkeley, a two member Honor Guard detail may be sent upan
direction of the Professional Standards Division Captain.

(¢}  For public safety funerals and memorials outside the 200 mile radius, & detail may
bo sant based on exceptional circumstances and only with the approval of the Chief
of Polica.

346.5 TRAINING

Members of the Honor Guard may be authorized six scheduled training sessians annually and
additional practices as nesded for a killed in the line of duty service or tragic event hosted by our
department.

Mambers who fail to attend at least three practices or who dedline three Honor Guard assignments
within a calendar year may be subject to removal frem the Honor Guard, '

346.6 UNIFORM

Unless the privilege is rescinded by the Chief of Police, former Honer Guard members who served
the Team honorably for at least five years may wear an Honor Guard shoulderfepaulet chord on
their Class A uniform coat.

CopyTght Eaxlpl, LLC 20180824, &)l Rights Resared, Hornar Gurard - 3
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BERKELEY POLICE DEPARTMENT
DATE ISSUED: November 25, 2014 GENERAL ORDER H-01
SUBJECT: HONOR GUARD

URPOSE

1-  This Order sets forth policy with regard to the deployment of the Honor Guard.
The Honor Guard represents the Berkeley Police Department both within the
local community and in the greater public safety community at ceremonias such
as officer funerals, law enforcement memorials, and promotional ceremonies.
The core mission of the Honor Guard is to convey the Depariment's respect,
empathy, and condolences in a formal setting in order to assist a grieving
community, but it may also be utilized to celebrate achievement, and other
celebrations in which a presentation of the colors is appropriate,

20LICY

2 - The Heonor Guard shall provide officiat Department representation at ceremonial
accasions as directed by the Chief of Police or hisfher designee. These
eccasions may include, but are not limited to: officers killed in the line of duty,
officers that die during service, officers that die after retirement, out of agency
services (e.g. citizen henorariums, parades, civic events), and National and State
memorial services (e.g. National Law Enforcement Memorial Week, Medal of
Honar/Life Saving awards ceremonies, etc.)

The Honor Guard shall aspire to the highest level of professianalism in all
aspects of operation, and its members shall maintain the highest standards of
professional cleanliness, bearing, and integrity while performing theair duties.

PROCEDURES

3- Cammand Structure

(a) The Professional Standards Division Captain will be responsible for the
overall administration of the Honor Guard.

(b} The Honor Guard Commander will hold the rank of Lieutenant, and be
responsible for planning, erganizing, staffing, training, directing, and
coordinating all ceremonial Honor Guard functions.

(¢} The Team Leader will hold the rank of Officer or Sergeant and will be
nominated by the Henor Guard, for appraval by the Honer Guard
Commander. The Team Leader will be responsible for on-site
implementation, and direction of an Honor Guard detail at a ceremonial
functicn, The Team Leader may also be respensible for pre-function
arrangements such as iransportation as delegated by the Hanor Guard
Commander. In the event the Team Leader is not available to prepare or
attend an Honor Guard function, the Team Leadar will appoint an Officer-In-
Charge to act as the Team Leader.

*Bold taxt is new. 1

466



DATE ISSUED:

BERKELEY POLICE DEPARTMENT
November 25, 2014 GENERAL ORDER H-01

{d) The Honor Guard Quartermaster will be appointed by the Honor Guard
Commander, and be responsible for equipment and uniform acquisition and
distribution, liaison with Departmental Uniform Committee and Personnel and
Training representative, and maintenance of records under histher control,

(8) The Lead Trainer will be responsible for preparing and coordinating both on-
golng training for the Team, and the training of any new members.

(f) Both the Quartermaster, Team Leader, and Lead Trainer positions may be
occupied by the same person if necessary.

4 -  Membership

{a) The Honor Guard will consist of at least eight members but up to as many as
12 {not including commanders) who are able to perform the caremonial duties
as required,

{b) Reguirements

a.

b.

Applicants will have completed the police officer probationary period.

Applicants will complete the standard special assignment application (
process to include a review of their leave usage, performance
appraisal reports, supervisor input, and a pane! interview.

Applicants’ ability to maintain military bearing and appearance while
perfarming precise tasks in adverse conditions for prolonged periods of
fime will also be assessed.

Successful applicants will display a willingness and ability to respend
to Honor Guard assignments, training and other details with minimal
hotice.

{c) Responsibilities

*Bald taxt is new.

Malntaining all issued equipment and uniforms in excellent condition,

Returning all issued uniforms and equipment in excellent condition to
the Hanor Guard's Quartermaster when membership in the Honor
Guard has ended, or at the conclusion of a detail,

Maintaining outstanding personal appearance,

Attending all assignments, training, and other details as assigned
unless praviding legitimate excuse, (

467



BERKELEY POLICE BEPARTMENT

DATE ISSUED: November 25, 2014 GENERAL ORDER H-01

e. Proper parformance of all dutles,

{d} Remaval

Any member who fails to fulfill their obligation to the Honor Guard as
identified in this policy may be removed from the unit after appropriate
review by the Professional Standards Division Captain and Honor Guard
Commander.

Deployment

{a} Honor Guard members designated to¢ participate in a detail shall first be
selected from available on-duty members who are working their normat shifts.
In &ll instances where a member is participating in an Honor Guard function
they shali be an-duty, whether in an overtime or straight time status.

{b} An Honor Guard detail {consisting of two to four members) will routinely be
sent to public safety funerals and memorials within the Nine County Bay Area
{the nine caunties which border the San Francisco Bay) as determined by the
Professional Standards Division Captain,

{c} For public safety funerals and memorials outside the Nine County Bay Area
but within 200 miles of the City of Berkeley, a two member Honor Guard detait
rmay be sent upon direction of the Professional Standards Division Captain.

{d) For public safety funerals and memorials ouiside the 200 mile radius, a detail
may be sent based on exceptional circumstances, only with approval
through the Chainr of Command to the Chief of Police.

Training

{a) Members of the Honor Guard may be authorized six scheduled training
sessions annuafly and additional practices as neaded for a killed in the line of
duty service or tragic event hosted by our Department.

{b} Members who fait to attend at least three practices or who decline three
Honor Guard assignments within a calendar year may be subject to removal
from the Honor Guard.

Unlass the privilege is rescinded by the Chief of Police, former Honor Guard
members who served the Team honorably for at least five years may wear an
Henor Guard shoulderfepaulet chord on their Class A uniform coat.

‘Bold text is now. 3
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Policy Berkeley Police Depariment
348 Law Enforcement Services Manual

Youth Services Detail

3481 PURPOSE AND SCOPE
The purpose of this pollcy is to define the role and responsibilities of the Youth Services Detail.

348.2 POLICY

The Berkeley Police Department is committed to the development and perpetuation of programs
designed to investigate, mitigate and prevent juvenile delinquency. While all personnel are
responsible for participating in and supporting this commitment, the Youth Services Detajl is the
primary unit responsitle for the coordination and disposition of juvenile-retated issues.

348.3 DEFINITION

As used in this policy, the terms “juvenile”, “minor” and "youth” define a person under the age of
18 years old.

348.4 YOUTH SERVICES DETAIL

348.4.1 GENERAL DUTIES
The Youlh Services Detall (YSD) is part of the Special Victims Unit (SVU) and is supervised by
the SVU Sergeant. The SVYU Sergeant reports directly to the Detective Bureau Lieutenant.

Civilian attire will normally be worn by sworn personnel assigned to the Detail and regulation
uniforms will be worn by Schoo! Rescurce Officers while on school grounds.

Any member of the Department who wishes to engage in any community delinguency prevention
program in an official capacity shall obtain the approval of the Special Victims Unit Sergeant.

YSD shall be respensible for the following general dutiesfactivitios:
(a) Dispasition of youthful offenders who have committed an offense

{b) Maintain cooperative relationships with other agencies concerned with the instruction,
training and general welfare of youth

{c) Present or provide case information to the District Attorney's Office or the Juvenile
Probation Deparmernit

{d) Coordinate with other divisions of the Department investigating cases involving youth
{g) Provide consultation services for all youth

{ft  Provide written reports and records of all work performed

{g) Service of juvenile warrants

348.4.2 INVESTIGATIONS
YSD shall be respensible for the investigation of the following offensas:

(&) Child abuse cases {i.e., neglect or physical emotional or sexual sbusa)

Ceegytighl Lecqrol, LU 2011 BA02¢, Al Rights Resenad. ***DRAFT***

! o | ! Youlh Services Delail - 1
Published with permission by Barkesy Polics Degartment
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1. The Youth Services Detail will investigate cases of sexual abuse when the victim
is under 14 years of age

2 The Sex Crimes Detail will Investigata cases of sexual abuse when the victim
is ovar 14 years of age

{b)  Chilg abandonment or famllial abduction

{c} Crimes and non-criminal incidents oceurring on a schoo! campus where a Youth
Services Detall School Resource Officer is assigned

When no YSD Detective is avallable, the responsibility for initial investigation shall reside with the
Operatians Divislon.

¥SD is not responsible for the investigation of any criminal case, or interrogation of any person
involved in offenses, not specified above, regardless of 1he age of the victim or responsible.

v8D Detectives will assist the handling officer in, or assuma follow-up responsibility for
the investigation of an offense not specified above at the direction of the SVU Sergeant, or hisf
her chalh of commandg.

348.5 SCHOOQL DISTRICT CONTACT
YSD will be responsible for non-emergency contacts with and notifications to schools {e.g., K-12,
axciuding college-leve! institutions).
(a) If the need arises to make immadiate contact at any Barkeley school, the officer shall
first make contact with someone from the school administration (e.g., Principal, Vice-
Principal, etc.} to nolify them of the issue at hand and assess if they can provide
support to the investigation.

(b)  YSD will be responsible for notifying a school, in writing, when an enrolled student is
reported missing, and should do sa within 10 days of the date of report (Education
Coge § 49068.6).

(¢} Requests for Berkeley Unified School District student directory informalicn {8.g.,
student's name, address, phone, etc.) shall be directed fo the Schoal Resource Officer.

3486 SCHOQL RESOURCE OFFICER
As staffing permits, the Berkeley Police Department will selsct officers to work with the Berkeley

Unified School District as School Resource Officers (SRO's). These officers will sarve as a public
safety liaison between this department and the staffistudents of designated schools.

Under the supervision of the SVU Sergeant, the SRO’s responsibilittes include:
{a) Protect life and property

(b) Enforce laws and local ordinances

(¢) When on-duty and present on-site, investigate all offenses reported and/or ocourring
at his/her assigned campus

(d) Crime prevention and suppression

Cepyright Lexipal, LLG 20T4M%25, Al Rights Resarved. AR ET R Youth Sarvices Detall - 2
Fubiahed with pemission by Barkalay Poble Dapa nmant
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(e} Report preparation and related testimony

(i Handie all youth dispositions that come to their attention as a result of histhar on-site
cantacts and investigations

(9) Actas aresource to the school with respact to delinquency prevention

(h} Cellaborate with school staff on presentations regarding law enforcement and public
safety sublect matters, and offer perspective and guidance on ethical issues faced
by youth

(I}  Provide, within the scope of their autherity and training, counsel and advice to students
on an Individual basis

(i)  Provide security for various school aciivities
{(k} Provide information and assistance to the public
()  Perorm other tasks, as assigned
The primary guty station of an 8RO will be the public school campus at which hefshe is assigned.

The SRO, while present at thair assigned campus, will act only in the capacity of a peace officer,
and not as a schoo! official.

Copyfight Lesipod, LLC 2018:09/28, AN Fights Regenad, . a Youth Sarvices Dot - 3
Fubitshed with permisslon by Barkelay Pobca thpartman DRAFT* o
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: May 7, 2007 GENERAL ORDER .)-18

SUBJECT: YQUTH SERVICES DETAIL, JUVENILE PROCEDURES

PURPQOSE

The purpose of this Order is to define the role and responsibilities of the Yauth
Searvices Detail, and to define the policies applicable to the investigation and
dispasition of juvenile status and criminal offenders.

POLICY

The Berketey Police Department is committed to the development and
perpatuation of programs designed to investigate, mitigate, and prevent juvenile
delinquency. While all personnel are responsible for participating in and
supporting this commitment, the Youth Services Detalil is the primary unit
respansible for the coordination and disposition of juvenila-related Issues,

DEFINITION

As used in this Crder, the terms “juvenile”, “minor”, and “youth” define a person
under the age of eighteen (18) years old.

YOUTH SERVIGES DETAIL

The Youth Senvices Detail, a unit of the Suppoert Servicaes Division Detective

Bureau, will be supervised by a Detective Sergeant, who shall report to the
Bureau Lieutenant,

Civilian attire will normally be worn by sworn personnel assigned to the Datail
and regulation uniforms will be worn by School Resource Officers while on
school grounds.

Any member of the Department who wishes to engage in any community

delinquency prevention program in an official capacity shall obtain the approval
of the Youth Services Detail Detective Sergsant.

The Youth Servicas Detail shall be responsible for the following general
duties/activitias:

(a)  Development of police programs dealing with youth diversion, innovation
and prevention,

(b)  Dispositicn of youthful offenders who have committed an offense.

(c}  Maintaining cooperative relationships with other agencies concerned with
the instruction, training and general welfare of youth.

(d)  Providing information to the Juvenile Probation Department and District
Attorney's Office for presentation of cases in Juvenile Court.

Entire text is revised, 1
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{e}  Coordination with other divisions of the Department investigating cases
involving youth.

{f) Providing individual treatment In the disposition of youthful offenders.
{g}  Providing for adequate consultation services for all youth,
(hy  Providing written reports and adequate records of all work performed.

(i) Senvice of juvenile warrants,

8-  The Youth Services Detail is responsible for the investigation of the following
offenses: '

(a)  Child abuse cases (i.e., physical, physical neglect, emotional and sexual};
{11  The Youth Services Detail will only investigate cases of sexual

abuse whan the victim is under 14 years of age.

(b}  Child abandonment or abduction;

(c)  Crimes and non-criminat incidents eccurring on a school campus where a
Youth Services Detail School Resource Officer is assigned.

9-  When no Youth Services Detail officer is available, the responsibility for initial
investigation of the offenses referenced in paragraph 8 of this Order shall reside
with the Patrol Division.

10- The Youth Services Detait is not responsible for the investigation of any criminal
case, or interrogation of any persaon involved in offenses, not specified in
paragraph 8, regardless of the age of the victim or responsibla.

(a)  Youth Services Detall personnel will assist the handling officer in, or
assume follow-up responsibility for, an investigation of an offense nof
specified in paragraph 8 at the direction of the Youth Services Detail
Detective Sergeant, or his/her chain of command.

SCHOOL DISTRICT CONTACT

11- The Youth Services Datail will be responsible for non-emergency contacts with
and notifications to schools {e.g., K-12, excluding coflege-lave! institutions.)

(@)  If the need arises to make immediate contact at any Berkeley school, the
officer shall first make contact with someone from the school
administraticn {i.e., Principal, Vice-Principal, Administrative Assistant, or &
Dean.) to notify them of the issue at hand and assess if they can provide
support to the investigation.

Entlre text is revised. 2
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12-

13 -

14 -

15 -

16 -

17 -

(1]] In the event the contact involves notice of a reported missing juvenile
enrolled at the school, unless the notification is accomplished in writing
and includes a photograph, if available {£.g., a BOLO flier), the Youth
Services Detail will be responsible for written notification required in
Education Cade §49068.6 within ten {10} days of the date of report,

{c) Requests for Berkeley Unified Schoo! District student directory information
{e.g., student's name, address, phone, etc.) shall be directed to the Youth
Services Detail, who will be responsible for obtaining the necessary
informaticn.

SCHCOL RESOURCE QFFICER (SRO)

As staffing permits, the Berkeley Police Department will select officers to work
with the Berketey Unified School Disirict as School Resource Officers, who will
serve as a public safety liaison betweaen this department and the staff/studants of
designated schools,

Under the supervision of the Youth Services Detail Detective Sergeant, the
SRQ's responsibilities include: protection of life and property: enforcement of
laws and local ordinances; criminal investigation; erime prevention and
suppression; report preparation and related testimeny; providing information and
assistance to the public; and, performing other tasks, as assigned,

{a}  The primary duty staticn of an SRO will be the public schoal campus at
which he/she is assigned.

{b}  The SRO, while present at their assigned campus, wili act only in tha
capaclty of a peace officer, and not as a school official.

The SRO, when on-duty and present on-site, will investigate ali offenses
reparted andfor occuring at hisfher assigned campus.,

The SRO will handle all youth dispositions that come to their attention as a resuit
of his/her an-site contacts and investigations,

(@)  The purpose of this function should be as a resource with respect to
delinquency prevention.

The SRO will collaborate with schoo! staff and make public presentations to
students regarding law enforcement and public safety subject matter, and to
offer information, perspective and guidance on ethical issues faced by youth.

{a)  The SRO will, within the scope of authority and training, provide counssl
and advice to students on an individual basis.

The SRO will provide security for variocus school activities.

Entirg taxt is revised. 3
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STATUS OFFENDERS

18 - A juvenile in custody for Welfare and Institutions Code {(WIC) §601, whether or
not hefshe s currently a ward of the Juvenile Court, is defined as a status

affender.

(@) Initially the assigned patrol officer has the responsibility of making a
computer record check on the juvenile in question o determine any
existing wardship with the Alameda County Juvenile Probation
Department.

(1)

{2)

{3)

(4}

Should it be determined that the juvenile is a WIC §602 ward or
has a §602 investigation pending, the offender may be transported
to Juvenile Hall only after getting permission of the assigned
probation officer.

If the juvenile is active to probation, the offender is to be
transported to Juvenile Hall only with the permission of the
assigned probation officer.

Should the juvenile be a WIC §300 detainee, hefshe is to be
transported as directed by Child Emergency Services,

Should no ward or investigative status be identlified, the juvenile
shall be released to the appropriate crisis diversion agency.

STOPPING AND QUESTIONING {WIC §§300 or 601}

19 - The following shall be the criteria to be followed by Berkeley patrol officers in
determining whether or not to stop and question a youth pursuant to WIC §§300

ar 601;

(@)  An officer may stop and question a youth who appears to be under the
age of 18 and:

(1}
{2}

Appears to be in need of emergency medical attention; or
Answers the description of a reparted runaway.

JUVENILE TRAFFIC VIOLATORS

20 - Every juvenile issued a fraffic sitation by an officer of this Department should be
advised that hefshe will be notified by mail as to the date, time and location whan
hefshe is to appear.

{a)  The issuing officer shall write the juvenile’s current home or parent contact
telephone number In the specifically provided section on the citation.

Entire text is revised.
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21 - The original citation issued to a juvenlle operating a motor vehicle or bicycle shall
be placed in the Patrol Division citation transfer box after supervisory review.

{a)  Traffic Bureau personnel shall ragularly forward original citations issued to
juveniles to the Superior Count Traffic Division Clerk’s offica.

DETENTION AND ARREST OF JUVENILES {WIC §602}

22 - As soon as practical, after taking custody of a juvenile, and commensurate with
the age and sophistication of the juvenile, the officer shall advise the juvenile of

the reasen(s) for their detention and what disposition oplions are being
considered.

23 - Admonition of Rights: In any case where a minor is taken into temporary
custody on the grounds there is reasonable cause for believing that the minor is
a person described in WIC §802, or that he/she has violated an Crder of the

Juvenile Court, hefshe shall be immediately admonished of hisfher Constitutional
Miranda rights.

(a)  "Temporary custody,” for purposes of Miranda, occurs at the point the
minor would be considerad to be under arrest (i.e., the minor's freedom of
movement was restrained to the degree associated with an arrest.)

{1) Issuance of a Miranda admonition is not required in investigative
detentions,

(2)  Officers should objectively consider the location, nature and
duration of the detention with respect to tha minor's freedom of
movement in determining when the detention bacomes a de facto
arrast.

{b}  The Miranda admonition should be issued as close ta verbatim as

possible, in language commensurate with the age and sophistication of
the juvenila.

(c)  When possible, initial Miranda admonition should be documentad on an
Admonition and Waiver form (see paragraph 37(a) of this Order for waiver
procedure.)

24 - Handcuffing: Officers shall follow the policy governing handcuffing of juvenites
set forth in General Order H-6.

25-  Whenever a juvenile is taken into temporary custody and brought to the Public
Safety Building {PSB}, the accompanying officer shall immediately complete the
Juvenile Log maintained In the Juvenile Boaking Area.

Entira text is revised, 5
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(‘ s

(a)  The assigned officer is responsible for ensuring that the Juvenile Log is
completely filled out for the juvenile hefshe has arrested. The
responsibitity for filling aut the log can be delegated, hawever, its proper
completion still rests with the handling officer.

(b)  When a juvenile is transferred to the Probation Department, oris
otherwise discharged from custody, the time of his/her release shall be
indicated in the Juvenile Log by the officer responsible for the
transferfrelease.

26 - If a juvenile is being detained on one or more of the following offenses or
conditions, hefshe may be delivered to the Alameda County Juvenile Probation
Department. :

(a) Homicide.

{b}  Forcible rape.

{c) Robbery.

{d}  Aggravated assaull.

{g)  Burglary (non-technical, recent and serious).

{

{f) Grand theft person.

{g}  Auto theft.

{h)  Felony narcatics offenses.

{H Escape.

{i Juvenile court warrant.

{k}  Order of California Youth Authority.

{ Held for outside departmeant.

{m)  If further investigation of any of the above cases is necessary and the
release would result in warning accomplices or destruction of evidence.

{n)  Where there is strong evidence of runaway tendencies or serious family
conditions and the welfare of the juvenile dictates holding himfher or
where hefshe should be taken into pretective custody as specified in the
Welfare and Institutions Code. (See paragraph 18 of this Order for
handling procedures for status offenders.)

{0)  Any offense when the mandatary juvenile system record check indicates
that the juvenile in question is a WIC §602 ward of the Juvenile Court. N

Entire text Is revised. 8
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()

When any provision of WIC §625.1 applies and a member of the Youth
Services Detail is not available, upon autharization of a supervisor or
commanding officer.

SECURE/NON-SECURE DETENTION PROCEDURES

27 - Minors who are taken into tempaorary custody for WIG §8300 or 601 cannot be
held in secure detention.

(a)  Secure detention: A minor is held in temporary custody at a law
enforcement facility within a locked room or enclosure, or secured to a
stationary object (e.g., handcuffed to a fixed metal rail or bench.)

(1)  Minors under the age of 14 years cld cannot be held in secure
detention for any reason.

(b}  Non-secure detention: A minor is held in temporary custody at a law
enforcement facility, bissher freedom of movement is controlied by, and is
under constant personal visual observation and supervision of, facility
staff.

{1}  The minar is neither locked in a room or enclosure, nor secured to
a stationary object,

28 - In deciding to hold a minar in secure detention, the arresting officer must have
reasonable belief that the minor presents a serious security risk or may harm
him-fherseif or others. In making that determination, the following factors may
be considered:

{a)  Age, maturity, delinquent history of the minar;

(b)  Severity of the offense;

{c} Minor's behavior;

{d}  Availabitity of staff to provide adequate supervision or protection of the
minor; and,

(e}  Age, type and number of other individuals detained in the facility.

29 - The criteria for secure detention within a locked enclosure is as follows:

{a}  The juvenile should not be held more than six {(6) hours.

{b)  Minors shall receive adequate supervision, which requires:

(1) Constant auditory access to staff by the minor; and

Entire taxt is revised. 7
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{2)  Unscheduled personal observation of the minor by staff of the law
anforcement agency no less than every 30 minutes.

{c!  Males and females shall not be placed in the same locked room.

30 - Minors hald in secure detention outside of a locked enclosure shall not be
secured to a stationary object for more than 60 minutes unless no other locked
enclosure is available.

(@) A department employee shall be present at all times to ensure the minor's
safety while secured to a stationary object.

(b)  Securing a minor to a stationary object for longer than 60 minutes, and
every 30 minutes thereafter, shall be done only with a supervisor's
approval. -

{1}  The decision for securing a minor fo a staticnary object for the
aforementioned time frame shall be based upon the best interests
of the minor and shall be documented in the associated police
repart.

31 - Non-secure detention criteria are as follows:
{a)  The juvenile should not be held more than six (6) hours.

(b)  Minors may be held in non-secure custody if a brief period of time is
needed to investigate the case, facilitate release of the minor to a parent
or guardian, or arrange for transfer of the minor to the appropriate juvenile
facility.

(c)  Minors held in non-secure custody shall receive constant personal visual
observation and supervision by staff of the law enforcement agency.

(d)  Sight and sound separation procedures of juveniles detainees from adult
detainees shall be complied with during detention of juveniles at the PSB.

32 - Employees shall provide appropriate care to a minor in temporary custody.

{a)  The following shall be made available to all minors held in temporary
clistody:

(1)  Access to a toilet and lavatory facilities;

{2)  One snack upon request during term of temporary custody if the
minor has not eaten within the past four hours or is otherwise in
need of nourishment;

{3)  Access to drinking water; and,

Entire ftext is revisad. 8
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{4} Privacy during visits with family, guardian or lawyer.
(b}  Minors placed in lockad enclosures shall be:

(1)  Provided blankets and clothing, as necessary, to assure the
comfort of the minor; and,

(2}  Permitted to retain and wear his or her psrsonal clothing unless the
¢clothing is inadequate, presents a health or safety problem, or is
required to be seized as evidence of an offense.

33 - The employee responsible for a juvenile in temporary custady will provide the
minor the oppartunity to make authorized telephone calls.

(a} Immediately after a juvenite is taken into custody, when possible, and in
any event no fater than 30 minutes after arrival at the PSB, the juvenile
has the right to make at least two telephone calls: one call completed to a
parent or guardian, a responsible relative or any employer, and another
call completed to an attorney.

{b)  The telephcne calls will be made in the presence of a police officer, and
all numbers called shall be recorded in the appropriate space on the
Juvanile Responsibility Report with completed calls noted.

NOTIFICATION OF PARENT OR GUARDIAN

34 -  Whenever a juvenile is taken into custody, the assigned officer shall ensure
efforts are made to contact a parent, guardian or responsible adult relative.

(@)  An attempt to contact the juvenile's parent, guardian or other responsible
adult relative shall be made no later than fifteen (15) minutes after post-
transport arrival at the PSB.

(b}  Should an initial attempt to contact a parent, guardian ¢r adult relative fail,
renewed attempts shall be made by telephone every 30 minutes until
processing and investigation have been completed. The time of ali calls
shall be logged on the Juvenile Responsibility Report.

(c) If 2 parent, guardian or adult relative has not been contacted at the
conclusion of the investigation and processing, the assigned officer shall
ensure written notification is delivered to the parent's/guardians known
address, giving natice of the Juvenile's detention, hisfher present
whereabouts, the name of the assigned officer, and relevant report
nurnber.

35 - An officer who detains and does not take into custody a juvenile may notify a
parent, guardian or responsible adult relative of the purpose and disposition of
the detention, if in the interest of the minor andfor public/parental relations.

Entira text is revised, g
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36 -

37 -

38 -

3G -

40 -

41 -

Wheneaver a child is taken into protective custody pursuant to WIC §300, the
handling officer shall accomplish parent/guardian notifications required by WIC
§307.4,

(a)  WIC §307.4 requires a peacs officer immediately inform, through the most
efficient means available, the parent, guardian, or rasponsible relative,
that the minor has been taken into protective custody and that a written
statement is available from the Juvenile Probation Department which
explaing: 1) the parent's or guardian's procedural rights; and, 2) the
preliminary stages of the dependency investigation and hearing.

INTERROGATION

immediately prior to interrogation, a juvenile shall again be advised of histher
Constitutional Miranda rights in language commensurate with their age and
sophistication.

{(a)  Reasonable effort should be made to obtain & written walver of
Constilutional rights fram the juvenile. The Admonition and Waiver form
shall be used.

(1}  inthe event the juvenile agrees to particlpate in an interrogation but
refuses to sign the Admgonition and Waiver form, his/her verbal
waiver shall be witnessed by two officers and indicated on the
waiver form.

A request from a juvenile to speak with their parent or guardian prior to, or have
that person present during, interrogation shall be explored to determine whether
or not it constitutes an invocation of Miranda (e.g., the right to counsel, ora
conditional invocation of the right to silence.)

(a}  Officers are under no obligation to advise a minor that hefshe has a right
to contact parent or guardian, or have that person present during
questioning, as no such right exists.

The number of officers interrogating 2 juvenile should not exceed two officers,
unlass authorized by a supernvisor.

The duration of the interrogation should be limited to only that time necessary to
ascertain the necessary investigative information.

{a)  Should the interrogation need to proceed over a long period of time,
cansideration should be given to the chlld's age and histher needs for
appropriate breaks and necessary refreshment.

WHEN JUVENILE SUSPECTED OF BEING RUNAWAY

When a juvenile is a suspected runaway the officer shall:

Entira text Is revised. 10
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42-

43 -

44 -

45 -

(a)  Contact the parent, guardian or a responsible adult;

(1) Allow the youth to speak with parent, guardian or responsible aduit;
(b}  Allow youth to make two completed telephane calls;
{c} Immediately release if parents say youth is not a runaway;

(d)  Proceed with standard documentation and reporting procedures if parents
say youth is a runaway;

(e)  Provide food, water, and access to lavatory facilities, as necassary; and,

{f) If unable to contact a parent, guardian or responsible adult, or they do not
cooperate with police and/or refuse take custody of thelr runaway juvenile,
procedures described in paragraph 45 of this Order shalt be followed.

JUVENILE RESPONSIBILITY AND DISPOSITION FORMS

A Juvenile Responsibility Form shall be completed by the assigned officer
whenever a juvenile in taken inte custody pursuant to WIC §§300, 601 or 602.

The assigned officer shall prepare and submit the indicated additional
administrative processing forms in the following situations:

{a} Juvenile is released to parent or responsible adult:
{1} A Notice to Parent or Guardian form.
{b}  Juvenile is transported to Juvenile Hall:
(1)  Astandard Consgolidated Arrest Report (CAR) form.

{2)  An Alameda County Juvenile Intake Disposition Report {"Blue
Sheet™).

(i) A two-part form, both parts go with the juvenile to Juvenile
Hall; no copies are needed by the Berkeley Police
Department,

(3) A Juvenile Detention Disposition Report (“Purple Form®).

The transporting officer shall deliver two {2) complste copies of the arrest report
to Juvenile Hall for each juvenile transported.

When a juvenile in custody meets the criteria for release to a parent, guardian or
adult relative as established by this Order and no such person can be located,

the juvenile shall be transported to an appropriate facility (e.q., Juvenile Hall or a
crisis receiving home.}

Entire text Is revised. 11
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47 -

48 -

49 -

BERKELEY POLICE DEPARTMENT
GENERAL ORDER J-18

(a}  The transporting officer will request the signature of the facility intake
person on the original copy of the Notice to Parent Form.

(b}  The transporting officer will issue a duplicate of the completed Notice to
Parent Form to the facility intake persan and request it be issued to the
parent or guardian who ultimately accepts custody of the juvenile.

All reports which involve a juvenile taken into custody and either released to a
parent, iransported to Juvenile Hall, or placed in a crisis receiving home (e.g.,
Malabar House) shall be placed by a supervisor in the ‘in-custody’ report transfer
box after review.

(a)  itshall be the responsibility of the Support Services Division Records
Bureau to forward a copy of juvenile in-custody, or otherwise indicated,
reports to the Youth Services Detail,

QTHER DISPOSITIONS

Juveniles may be released without preparing a Juvenile Responsibility Report or
an Arrest Record when:

{a) Involved in a traffic violation and a citation or bicycle citation is issued.

{b)  Responsible for minor malicious mischlef, pranks, or disturbing the peace
under conditions similar ta Fourth of July or Halloween celebrations.

{c}  Brought to the PSB and found not to be responsible for an offense.

(@)  Reparted missing and valuntarily returned home without suspicious
circumstances and without being missing overnight.

DETENTION-RELATED DEATH OR SERIOUS INJURY

In the event a minor is seriously injured or dies while in detention, employees
shall follow procedures detailed in General Order P-12,

JUVENILE ESCAFPEES

When a report is received that a juvenile has escaped from a county facility or
out-agency personnel, the Communications Center shall initiate a numbered
report and assign a Patrol Division officer to investigate the incident.

(a)  Reports involving juveniles who have escaped or run away from a County
institution or cut-agency personnel shall be ctassified as “Out Aid” to the
reporting agency and investigated as a missing person/runaway, as
described in General Order M-1.

Entira text is revised. 12
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(b}  If the subject juvenile resides outside of Berkeley, the Investigating officar
will ensure the police department having jurisdiction over the juvenile's
permanent residence is notified of the minor's escapefabsence.

JUVENILE RECORDS

20 - The Support Services Division shall have responsibility for management and
dissemination of juvenile-related records, such as police reports and criminal
history information.

() Public record application for and release of juvenile record information
shall be coordinated by the Support Sarvices Division Records Bureau,

(1} The release of criminal history information shall conform with
T.N.G. v. SUPERIOR COURT (4 CA, 3rd 767 {1971)) and the
related Special Matter Order, signed by the Presiding Judge,
Alameda County Juvenile Court, dated August 12, 1982.

(b)  Expunging or sealing juvenile records shall be the responsibility of the
Support Service Division Commander.

References: California Code of Regulations, Titles 15 and 21

Californla Education Code §49068.5

California Welfare and Institutions Code, §§300, 305, 307, 307.4, 307.5,
308, 601, 602, 628, 626(d), 626.5, 627(a), and 627(b}

T.N.G. v. Superior Court {{(1971) 4 CA, 3rd 767)

Spectal Matter Order, signed by the Presiding Judge of Alameda County
(8/12182)

General Orders D-2, E-8, H-2, I-3, J-1, M-1, P-12 and R-31

Police Regulations 313 and 408

Speclal Order #03-00026, “Change in Procedures — Juvenile Handeuffing
and Juvenile Miranda Rights™, issued September 11, 2003

Entire text is revisec, 13
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Public Appearances

350.1 PURPOSE AND SCOPE

The purpose of this policy is fo establish guidslines and procsdures far employees mvolvaﬁ in
public events and appearances.

350.2 POLICY

Employees will represent the City of Barkeley and the Police Department at public events
and appearances, when requested or required, and shall conduct themselves in a courtepus,
respectful and professional manner.

Empleyees attending and participating in public events and appearances shall comply with the
procedures set forth in this policy.

350.3 PROCEDURES

With regard to the Department’s commitment to community participation In problem solving and
crime prevention, employses will make reasonable efforts to participate in public events in a
manner that will promote community engagement, problam solving and crime prevention.

350.4 REQUESTS TO AN EMPLOYEE

A community request made to an employee for their appearance at a planned public event shall
be submitted in writing to the employee's division captain for approval,

Should the requast be recelved on short notice, approval shall be requested from the employee's
supervisor prior to committing to appear at the public event,

(8} A supervisor authorizing an employee’s appearance at a public event shall
communicate the approval in writing 10 the division captain via email or memorandum,

350.3 REQUESTS TO CSB

A request for an employee appearance at recurrent public events of organized community groups,
such as Neighborhood Watch groups, shall be made to the Cemmunity Services Bureau,

The CSB SBergeant or hisfher designee shall complete a Neighborhood Watch Meeting/Event

Notice form, identify the appropriate on-duty Patrol team, and route the form to that team’s Watch
Commander.

350.86 PATROL

The sergeant of the assigned Patrol team shall ensure an officer attends the public event
scheduled on the Notice form.

(a) If, due to an emergency or unforeseen conflict, the assigned officar cannot attend the
schaduled event, that officer's sargeant shall assign another officer to the event, or
make a reasonable effort to attend the event on behalf of the initially assigned officer.

Comyright Laxipod, LLE 2018/09:26, AN Righls Ratervad. *HDRAFT***
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{6}  Should pelice parsonne! be unable to attend a scheduled public avent, the assigned
officer shall, at hisfher soonest opportunity, make a courtesy call to the centact parsan
listed on the Notice form and explain the circumstances resulting in the inability to
satisty the appearance request.

1. The assigned officer’s sergeant shall ensure the event's contact personis called
when police personnel are unable to attsnd a scheduled public event.

350.7 AFTER THE EVENT
After the conclusion of the public event, the employes in attendance shall complete a “Public

Appearance” form, available In the Community Services Bureau and forward it to the CSB
Seargeant.

The employee who attended a scheduled public event shall include meeting related details on the
Natice form and return the form to CSB prior to the end of histher duty shift.

Copyrighl Laxiped, LLG 2018026, Ad Rights Raservad. *k ¥ Raakd Fuble Appeara -7
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BERKELEY POLICE DEPARTMENT

DATE {SSUED: Septemher 25, 2007 GENERAL ORDER P-16

SUBJECT: PUBLIC APPEARANCES

Q.

PURPOSE

The purpose of this General Order is to astablish guidelines and procedures for
employees involved in public events and appearances.

POLICY

Employees will represent the City of Berkeley and the Palice Department at
public events and appearances, when requested or required, and shall conduct
themselves in a courteous, respectful and professicnal manner.

Employees attending and participating in public events and appearances shall
comply with the procedures set forth in this Order.

PROCEDURES

With regard to the department's commitment to Community Involved Palicing
(CIP} and value of community participation in problem solving and crime
prevention, employees will make reasonable efforts to participate in public
events in a manner that will promote community engagement, problem solving
and crime prevention,

A community request made to an employee for their appearance at a planned
public event shall be submitted in writing to the employee’s Division commander
for approval.

Should the request be received on short notice, and the procedure described in
paragraph 5 be impractical, approval shall be requested from the employee's
supervisor prior to committing to appear at the community event.

(a) A supervisor authorizing an employee’s appearance at a public event shall
communicate the approval in writing to the Division Cormmander via Daily
Log, email or memorandum,

As soon as praclical after the conclusion of the public event, the employse in
attendance shall complete a “Public Appearance” form, available in the
Community Services Bureau and forward it to the Bureau's Community Services
Officer (CS0.)

A request for an employee appearance at recurrent public events of organized
community groups, such as Neighborhood Watch groups, shall be made to the
Community Services Bureau and coordinated by the Bureau's CSO.

The CSB CSO shall complete a Neighborhood Waich Meeting/Event Notice
form, identify the approgriate on-duty Patrol team, and route the form to that
team’s Watch Commander.

* Entire text is revisad 1
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DATE ISSUED: Septemnber 25, 2007 GENERAL QORDER P-16

10 - The Patrol supervisar of the assigned Patrol team shall ensure a patrol officer
attends the public event scheduled on the Notice form,

()  If, due to an emergency or unforeseen conflict, the assigned officer
cannot attend the scheduled event, that officer's superviser shall assign
another palrol officer to the event, or make a reasonable effort to attend

the event on behalf of the initially assigned officer.

(b)  Should palice personnel be unable to attend a scheduled public event, the
assigned officer shall, at his/her soonest opportunity, make a courtesy call
to the contact person listed on the Notice form and explain the
circumstances resulting in the inability to satisfy the appearance request.

(1)  The assigned officer's supervisar shall ensure the event’s coniact
person is called when pelice personnel are unable to attend a

scheduled public event.

11 - The employee who attended a scheduled public event shall include meeting
related details on the Notice form and return the form to the Community Services

Bureau prior to the end of hisfher duty shift.

Reference: General Order P-14

* Entira text |5 revised 2
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First Amendment Assemblies

4291 PURPOSE

The purpose of this policy is to provide policy and procedural guidance to Berksley Paolice

Depariment personnel Involved In the planning, response andfor deployment of police parsonnel
for crowd situations.

429.2 MISSION STATEMENT

The mission of the Berkeley Pollce Departmant in crowd situations is to facilitate free expressian,
de-escalate violsnce and resolve conflict paacefully with the overall goal of ansuring public safety
and protecting First Amendmant rights of free speech and assembly.

(a) Appropriate action wlill be determined by the Incident Commandsr in the field, and will
be based on the behavior of the people in the crowd.

(b) Police action shall be reasonable, intended to prevent lawlsssness or restore order,
and may [nclude responses ranging from ne palice action to full erowd contro! tactics.

429.3 POLICY

in the event a crowd situatfon’is determined to bs a peaceful protest or demonstratian, whereln
participanis are exercising their rights to free spasch in a lawful manner, the policy of the Berkeley
Police Department shall be to facilitate ihe event to the extent possible.

The Department shall make ita priority to establish lines of communication with the demonstrators
both before and during the crowd situation. The Dspartment shall consider social media as one
means of communication.

In the event that a crowd situation is unlawful, and lack of immediate police action to may lead 1o

the escalation of ¢riminal bahavior and viclence, the Berkeley Police Department will take steps
to restore order.

(@) Steps to restore order may include rnonitoring with minimal police presence, a strong
police presance, selective arrest of those committing ¢rimes or a dispersal order,

{b) Prior to issuing a dispersal order, BPD shall make efforts fo safely arrest those
committing crimes whils preserving the rights of citizens to demansirate.

(€} Opporiunities to de-escalate from crowd conlrol to crowd management tactics should

be continually evaluated by considering all available resources and deploying them
flexibly.

429.4 USE OF FORCE
Employees who employ force in a trowd control sltuation shall do so in conformance with policy
set forth in the Use of Force Policy.

{8} Pain compliance techniques {e.g., gum nerve, buckle nerve pressure, etc.), impact
wsapons and chemical agents should not be used on persons participating in a crowd

Copyright Lexipol, LLG 20945 125, A1 Rights Resarmd,
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(b)

(¢}

(d}

(e}

siiuation who are committing an unlawful acl with passive resistance (e.g., sitting or
lying down to block a doorway} solely io effectuate a custodial arrest,

1. Verbal commands fo stand followed by control holds (e.g., wrist lack, twist lock,
etc.) with reasonable pressure may be utilized to attempt to require an arrestes
who is sliting or lying down to stand up to effectuate a custodial arrest.

2 |f an arrestee who is sitling or lying down continues to refuse to stand up in
response to verbal commands followed by pressure applied from a contrel hold,
Ihe officer should use drag, carry, or roll technigues to effectuate the custodial

arrest,

3. Once anarrestee is standing in a self-supporting manner, the officer may counter
an arrestee's lapse into passive resistance {e.g., altempting to fall or st down)
with control hatds that would likely prevent such a movement.

Officers attempting to move a crowd or indivigual should not strike anyone who is
unable to move back for reasons out af thelr contral {i.e., physical disabllity, crowd
surge, being pinned against a fixed object, etc.)

Sworn officers shauld employ particular applications of force {(e.g., a speclfic baton
strike, such as a “rake” or “jab™) as may be directad by their chain of command, when
its use [s Intended to accomplish a desired crowd control objective,

1. Officers shall not intentionally strike a person with any baton to the head, neck,
throat, kidneys, spine or groin except when the parsen’s conduct is creating
an immediate threat of serious bodity Injury or death to an officer or any other
person.

2 Officers on a skimish line shall not use batons to collactively push a crowd
in a parlicutar direction prior to dispersal orders being given unless exigent
circumstances exist. This raquirement doss not apply o officers on a skirmish
llne who are using forca in compliance with Graham v. Conner.

Officars are not preciuded from using authorlzed force, as appropriate, to address the
actions of a particular person(s).

Less-lethal munitions shall only b fired at a specific target and officers shall be mindful
of ihe Increased risk of hitting an unintended target dus to unexpected mavemant of
members of the crowd. Officers may never use less-lethal munitions indiseriminataly
agalnst a crowd or group of people.

Personnel deployments during demonstrations should include clear and specific objectives.

In squad or team movement, the fype and scope of force used shall be at the discretion of the
Incident Commander, Field Commander, Squad or Team Leader.

Less-than-lethal munitions, chemical agents {including OC spray), andfor smoke shall only bs
deployed in crowd situations as outlined in the Use of Force Policy. For planned events,
inventories shall be conducted hefore and at the conclusion of tha incident. Outside agency
inventories shall also be tracksd.

Copyrighl Laxipct, LLE 2016710025, All Righls. Razgrved
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The Field Commander shall determine the type and quantity of chemical agents to be used. After

use of chemical agent, the Field Commander shal| re-avaluate the scens to determine if additional
chemical agents are needed,

429,5 USE OF VEHICLES

BPD shall enhance mobility and flexibility by using police vehicles such as trained bicycle
officers and motereycle officers, in addition to foot patrols, to maintain peacefu! crowd
management. Parking Enforcemeant Officers wili enly be used for traffic control purposes.

Specialized pollce vehiclas {e.g., police motorcycles, off-road motorcycles, parking enforcement
vehicles, mobile command vehicles, etc.) may be used In crowd situations at the dlscration of the
Incident Commandar.

{a) Specialized polica vehicles shall not be usad to contact demonstrators for the purpose
of physically pushing people back or forcibly dispersing them from an srea.

(b} Specialized police vehicles may be in a MFF line with other marked vehicles as a
visual deterrent.

428.6 DEFINITIONS

Control Hold: Any Departrment approved hold, designed to allow an officer to control the movemant
of a subject (e.g., twist lock, rear wrist lock, finger Yock, etc.).

Counter Demenstration: An assembly of persons in conflict with a different demonsiration at the
same [ocallon,

Crowd Contro|: Law enforcemesnt response o a pre-planned event or spontaneous event, activity
or occurrence that has become unlawful or vislent and may requlire arrests andfor the disparsal
of the crowd. These strategies Include but are not limited to skirmish lines, mobile fizld force
technigues, targeted and mass arrests and the use of force generally.

Growd Management: Strategiss and tactics employed before, during and after a gathearing for the
purpose of malntaining the event's lawful activities. These strategies Include, but are not limited to-

communication with leaders bafore and during the event, police presence and event parlicipation,
Blocking traffic to facilitate a march, and bicycle officers monitcring the crowd.

Demonstration: A public assembly of persons ko exhiblt thoughts, ideas or opinions.

incigdent Commandar: A sworn officer, usually a lieutenant or captain, responsible for all perscnnel
assigned to an svent,

During the inltlal stages of a spontaneous event, the Incident Commander will be the highest

ranking or senfor officer available to take charge, uniil relieved of responsibilities by a higher
ranking officer.

Mobile Figld Forge {MFF): A statewide tactical concept that utilizes groups of trained officers with
standard marked police vehicles and gquipment, who have the capabllity to respond o crowd

events that are highly mobile or that break up and quickly reform in other locations.

Copyright Ledped, LLE 208M0MS, A0 Rights Resanvad First Amendment Assemilies - 3
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Non-Permitted Event: Any dernonstration, whethar spontaneous or planned, wherein organizers
have not obtalned parmits or licenses that are tawfully required under the circumstances.

Operations Commanger: A sworn officer, usually a lieutanant or sergeant, rasponsible for the
movemant and actions of a platcon, squad, or other ldentifiad group of officers at the scena of

an event.

Paln Camplianca Techniqye: Any technique designed to inflict pain for the purpose of motivating
a person to comply with verbal commands {e.9., buckle nerve, gum nerve, starnum rub).
Passive Resistance: When an individual doas not follow the lawful varbal commands of a police
officer, but does not physically resist in any way (L.e., a parson who goes completely limp, sits
down and refuses to stand or walk, or who may stand with arms at their sides without attempting
to sirike at or physically resist officers.) '

Persons who lock arms, use lockdown devices, or physically resist officers in any other way are
not considered "passiva’.

Pemnitteg Event. Any demanstration or event wherein organizers have obtained all applicable
permits or licenses.

Platocn; Any group of officers, usually 38 or mere in nurnber, organized into 3 or more squads.
Each platocn will have a commander, usually a lieutenant, who is responslble for the actions of
the platoon in the field. .
Protected First Amendmant Activity: Various forms of expression Inciuding, but not limited to,
speech, assembly, marching, holding signs, street theater, distribution of literature, or displaying
banners.

{a) Freedom of speech ang assembly are rights pratected by the First Amendment cf the
United States Constitution, and Arlicle 1 Sections 2 & 3 of the Callfornia Constitution
subjact to reasonable lime, place and manner regulations, such as, compliance with
lawiul permit requirements and trafflc regulations.

Riot: Any group of two or more people, acting together, who use force, violence, or the threat of
force or vialence, to disturh the public peace {Penal Cods § 405}

Riot Gear: Police equipment visible to the publlc and generally associatad with crowd cantrol,
such as, helmets, batons, flex-cuffs, speclat uniforms, specialized vehicles, etc.

Spontanecus Event: Any unplanrad event that develops, usually as a result of some catalyst,
such as sporting evants, parties, concarts, courl rulings, festivals, major polltical events, major
news events, or any cambination thereaf,

Squad: Agroup of sworn officers, usually 12 in number, with an identifiad sq'u ad teader responsible
for the actions of the squad.

Squad Leader: A sworn officer, usually a sergeant, respansible for the movement and actions
of a squad.

fapyrght Leripel, LLT 2018740425, Al Pughts Rasered. Flegt Ameondment Assemblies - 4
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Team: A group of four sworn officers within a squad, inclusive of an [dentified leader responsible
for the actions of the team.

[gam Leader. A sworn officar, sometimes a sergeant, responsitie for the movemant and actions
of a team of officers within a squad,

Time. Place or Mapner Restrictions: Reasonable restrictions on protected activily imposed by law

(e.g., an applicable psrmit) intended to serve a specific governmental interest {a.g., public safetyl,
with regard to the time, location, or manner in which protected activity is to be conducted,

I embly: Two or more persons, assambled together to commit an unlawful act, or do
a lawful actin a viclent, boisterous, or tumultuous manner {Penal Cods § 407).

The prohibition in Penal Code § 407 against persons in an assembly doing a fawful act in a violsnt,
bolsterous or tumultucus manner is limitsd only to situations where the conduct poses a clear and
present danger of Imminent violence ({1973) 9 Cal. 3d 612, 623).

429.7 PLANNED EVENTS

(a) At such time as & special event or crowd sliuation comes to the attention of police
department persocnnel, the Operations Division Captain or Watch Cemmander shall
be notifiad, and forwarded all information regarding the event.

() The Incident Command System (ICS) shall be used for managing all crowd
situations. VYCS should include the appointment of an Incident Commander, and he
structured to sufficiently distribute responsibilities allowing far all naoessary tasks to
ire accomplished with 2 manageable span of contral,

{c) The Incldent Commander shall, whenever possible, establish a llalsan with the group
or groups involvad, and other potential staksholders.

1. Stakeholders may include event organizers, business owners or thelr
employees, or private residents that may be affected by an evant.

i Stakeholder involvement is critical to the overall success of managing any

crowtd event, but may be especially helpful during planned demonstrations
where civll dischedience is expsacted.

ii. if a leader or cooperative event organizer is not identified, the Incident
Commander shall ensura that attempts to communicate with the group
and establish a lialson will continue to the extent reasonable.

(d} Once assigned to a preplanned event, the Incident Commander shall make an initial
assassment of the personne! needad to apr;:-nc:nprlahal1.|r manaqge the event based an the
information available at the time.

1. Initial assessment may include on-duty personnel in the Operations Division and
ather dlvisions within the Department.

2. If avallable on-duty personnel will not be sufficient to manage an event,

consideration should be given to calling In off duty personne! and requesting
mullial ald resources from surrounding police agencies,

Copyright Leaxdpel, LI 2018110425, AR Rights Reserved First Amendment Assamblies - 5
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(e)

(i

Once sufficient details of the event are known to accurately estimate the scopa of
response, and required personnal are identifted, the incident Commander shall work
with Divisicn Captains to secure their parlicipation.

Onee all personnel required to work the event ara identified and commitlad to an event,
tha Incident Commandar shall ensure a written Operations Plan is completed, 1ime
and circumstances parmitting.

1. An Operations Plan shall contaln sufficient detall to allow an uninvolved party
who reads it to understand the nature of the event, depariment policy invalvad,
planned response and the dapartment resources dedicated to it.

2. The Operalions Plan shall include specific guidelines and priotities to
consider when making deployment decisions and shall reflect the depariment's
commitment to crowd management.

3. Upon approval by the Cparations Captaln and signed by the Chief of Pclice, the
original Operations Plan shall be scanned into the Professlonal Standards
folder {within the Deparlment's internal GDrive) and copies distributed to all
appropriate personnel.

429.8 SPONTANEOUS EVENTS

(a)

(b)

e}

Swarn officers shall respond to a reported spontansous crowd situation to assess
immed|ate hazards to public safety.

The ranking sworn officer, or sentar officer, shall assuma the role and responsibilities
of Incidant Commander, and take the following immediate actlons:

1. Broadcast the type of event, if known, and estimated number of participants.
2. Report known or imminent public safety hazards.

3. Request sufficient on-duty personnsl resources to address life-threatening
public safety emergencles.

The on-duty Watch Commander, or If absent or unavallable, the senior Patrol
Sergeant, shall respond to the event scene and take the following actions:

1.  Assuma the role and responsibilities of Incident Commander.
2. Assess the potential risks to public safeby.

3.  Assess whether or not a static avent has the potential to go moblle, either on
foot In the form of @ march, or in vehicles.

4.  Assess the number of officers and type of equipment required to malntain order
and 1hefr manner of response,

5. Assess the poteniial nsed for outside resources:
1. On-gduty parsonne! from other polica agencies.
. Fire Department personnsl and resources.

li. Media relations personnel.

Copyright Laxipol, LLG 2028 10v25, Al Rights Reserd
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8.  Identify and broadcast the location of the Incident Command Post, operational
staging areas, and routes to and from.

i} Thelncident Commander should consider the following factors when making decisions
regarding the police response:

. The overall level of risk to both participants and the general public who may be
inadvartantly caught up in the event.

The level of disruption to these not invelved in, but impacted by the event.
The level of vehicular traffic,

The number of peopls involved in the event and their behavior,

The parsonnel and equipment available for the fask.

ook WM

{e) The Inckdent Commandar may use on-duty personnal from other divisions or units to
assist in tha police responsa o a spontanecus event.

) The Incident Commander shall direct necessary on-duty personnel to a static event

ang make response assignments as required, which may include, but are not Iimited
to:

1. Assign parsonnel to monitor tha event only.

2. Use personnsl to malntain order at the event and/or divert uninvolved, affected
traffic away from the area.

{g) If the event is mobile, the Incident Commander should consider response actions

apprapriate to manage or contral the behavior and activitios of the crowd, optians
including, but not lirnited ta:

1. Let the group proceed with no police presarnce.
2. Assign officers to facilitate the moblle event by providing traffic coniral.

3. Aftempt to dirsct the path of the mobils event by denying access to certain
readways.

4. Allow the mablle event to proceed, but dany access to certain locations that
would ¢reate a public safety hazard, such as, roadways to bridge approaches
and roadways In busy commercial distrcts.

5. Declare the event an unlawful assembly if circumstances quallfy, and allow the

group to disperse, make arrests, or use force to disperse the group for the
purpose of restoring public order.

{h)  There is no requlired order of response; the Incldent Commander shall be responsible
for continually assessing the event and adjusting the response strategies and tactics
accordingly. Cpportunities to de-escalate from crowd control to ¢rowd management

tactics should be continually evaluated by considering all available rescurces and
deploying them flexibly,

{i} ~The Incident Commander shali remain responsible for the police responss to a
planned or spontaneous crowd event untll relieved by a higher ranking officer, or the
position Ts relinquishad to ancther officer who officlally assumes the rasponsibility.
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1. Any change of commang shall be broadcast on the radio frequency used to
manage the police responss.

4299 GENMERAL EVENT PROCEDURES

{a)

(o)

()

(d)

(e}

()

{g}

Employees dispatched or pre-assigned to a crowd situation shall be in a departmant-
approved uniform appropriate for their assignment.

1.  Employsas shall ensure their name and badge number are visible upon their
uniferm, and badge number is visible on their heimet, if worn.

Officers dispatched or pre-assigned to a crowd situation shall have immed|ately
avaltable relevant department-issued safety equipment, {l.e., helmet, chemical agent
mask, atc.).

Specialized weapons and equipment {i.e., patrol sfles, less-than-lathal munition
launchars, chemical agent masks, etc.) shall be deploved at the discretion of the
Incident Commander. The Incident Commander shall be respansible for assuring
that there is an inventory of less-lelhal munitions, CS gas, andfor smoke prior
to deployment, Including any outside agencies assisting BPD. Absent exigent
circumstances, such less-lethal munitions, CS gas and smoke shall not be deployed
priar to determination of an accurate inventory.

The Incident Commander shall ensure personnal receive an operational brisfing,
whether in person or via radio, prior to thelr deployment.

1. Information communicated in an operational briefing shall include, at minimum:
{a) The nature of the event.
{6) The mission and operational goal(s) of the department.
{c} The chain of command managing the event.

{d) The individual's assignment and any speclal equipment hefshe may
requlrs to accomplish it.

{e) ‘When possible, the identity and appearance of all undercaver persanne!
involvad in the police raspanse.

. Undercover personnel should ba present at aparational briefings for
planned events.

Undercover personnel shall adhere to laws and pollcies governing information
gathering by law snfarcement.

Verbal requests or commands should be used before and when advancing on a crowd.

1.  Commands should be simple and stated cleady, giving members of the crowd
an opportunity to comply before forca iz used. (Examples: “Step back!” or "Maove
onto the sidewalk!") :

Employass in a crowd situation shail conduct themselves in a professional and
caurteous manner, answering guestions when appropriate.

Copyright Ledpol, LLC 201811025, All Rights Resereed.
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(h)

i

When practical, as part of an imptemented crowd control plan, pollee personnel shguld
attempt to identify and separate from the crowd individuals who are violating the law.

1. Efforis to take an offender into custody in a crowd situation should strive to
minimize the risk to uninvalved persons, to the extent reasonably possible,

Visual recording devices should bs used to documant the activities of police parsonnel
and the people involved in a crowd situation,

1. Aclities that should be documented via visual recording device include, but are
not limited to:

i. Criminal activity {mlsdemsanor or felony);

i, Viclation of a Parmit candition, City Qrdinance, ar traffic violation.
iii.  Use of force by officers.

lv.  Arrasts by officers,

v.  Any parson who, by words or action, is Inciting violence,

vi.  Dispersal orders issuad by palice.

Employees shall adhere to information release and media lialson protocols sat forth

in the Records Malntenance and Release policy and the Medla Relations policy,
respectivaly,

1. The Incident Commander shall ensure lagitimate “credentialed” members of the
media are provided access to areas availabls to them by law.

2. Aperson who claims to be a member of the media, but who does not possess
a bona fide medla credential, has no spscial privilege and shall be treated like
any other citizen with regard to event area access.

42910 DISPERSAL ORDERS

(@)

(b)

{c)

The Incident Commander at any crowd sitvation shali make the determination as to

when or if a crowd, whose behavlor poses a clear and present danger af Imminent
violence, will be declared an unlawful assembly.

Unless otherwise directed or required, the following dispersal order text shall ba used
by Berkaley Police Department personnel in crowd control situations:

1. “lam (} () with the Berkeley Police Department. | hareby declare this to be an
unlawful assembly, and In the name of the people of the State of California,
command all those assembled at {) to leave the area immadiately. If you do not
leave, you are in violation of section 409 of the California Penal Code, and may
be arrested or subject to other police action. Other police action may inglude
the use of less lethal projectiles, baton strikes, or uss of tear gas, which may

pose a risk of serious injury. The following routes of dispersal are available: {)
You have () to leave the area.”

Except when exigent clrcumstances exist and doing so would place officers ar the
public at risk, a dispersal order shall be issuad prior to forcibly dispersing a crowd.

Copyrighd Lexipol, LLG 201810£25, A Righls Resared. . First Amendment Assemblles - &
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() The Incident Commander, or his/her designee, shali issue a disparsal order:

1.
2.

3.

As close to the crowd as practical;
In a manner clearly audible to persons In the crowd,

"k Uise sound amplification systems when necessary,

ii.  When practical, shall record the dispersal ordar to establish that tha orders
ware audlbls to the crowd.

il. When praciical, employ cfficers stationed around the perimetar of the
crowd to ensure the dispersal order is clearly audible.

in more than one language if pesslble, depending on the needs of the crowd.

{e) Additional dispersal arders may be given following a reasanahle pertod of time to allow
for crowd dispersal. Qngoing disparsal orders should be avaided.

() If after a dispersal order is given, a crowd is discovared in a different [ocation, the new
location should be eveluated to determine if it is an ongolng unlawful assambly.

429,11 MASS ARRESTS

(a) When considering the arrest of multiple pecple at a crowd contro! event, the Incldent
Commander should evaluate preparadness of the following operational elements:

1.

Resource Availability: Sufficient personne! should be available to malntain
order, accomplish Infended arrests and subsequent processing, and maintain
contral of the arresteas through a bocking process, if necessary.

In-Field Arrest Processing: Equipment and logistics should be avaitable to
facllitate In-field processing of mass arrests.

Transportation: [n the event arrestees are not released In-field on citation,
vehiclas should be available to facilitate necessary lransportation to a custodial
facility.

Booking/Jail Capacity: The custodial faclity ta which arrestees are transportad
should have lhe capacity to receive and maintain custody of persons not
refeased on citation.

Documentalion: Arresting personnal must ensure arestees are identified and
photographed, arrests are affectively documented, and assaciated paperwark s
properly directed for administrative processing.

42912 MUTUAL AID

{a} An official request for mutual ald resources shall adhere lo proceduras set forth the
Mutual Ald Policy,

1.

Emergency requests for Immediate assistance may be made directly to locat
agancies.

Copyrght Lasipst, LLE 201816028, Al Rghts Reservad.
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{b) The Chist of Police or his/her designee shall contact the liaison from the Alameda

County Sheiiff's Department to coordinate a plan for mutual aid rescurces and
response.

1. This plan should inciude the number of officers potentially nseded, any special
equipment requested, and an expected response time f calted out.

2. Abssntexigent circumstancss, responding mutual aid personnef shall be briefad
prior to deployment and should be given clear and specific objectives.

[c)  Inpreparation for mutual aid forees, the Incident Commander shall ensure that liaizon
officers from BPD are assigned to work with the outside agency to assist with response
routes inte the staging area, parking vshicles, checking In with 1he staging area
supervisor, communications and rasponse to evant location. '

{d) MFF organization should be employed when integrating mutual aig personnel into local
crowd event response, or when responding to another jurlsdiction as a mutual aid unit.

1. Personnel should be formed into squads or teams that are easily intagrated into
squads and platoons,

{e) When responding to another |urisdiction as a mutual aid unit, personnel will have with
them anolgh vehicles and equipment to allow {he deployed team or squad fo patro!
a8 deslgnated area, use less-than-lethal munitions or aulhorized chemical agents, if

necessary, and hava enough fooed and watsr to last for a reasonable operational pariod
until relieyead,

429,13 POST-EVENT

Once a narmal work schedule has resumed, the Incident Commander shall ensure that an After
Action Report is prepared within 72 hours after tha resumption of the Incident Commander's
normal work schadule. Should an extension be necessary in order to properly and fully complete
the report, such a request may be mads to the Chief of Palice.

{a}  An After Actlon Report shall document arrests, injurles, property damage, personnal
costs, inventories of less lethal munitions, €S gas and smoke, and an overall critigue
of the pollce preparation and response.

()  An After Action Report should include infarmation in sufficient dstail to help others
prepare for the event if it, or a simllar event, should accur in the future.

429.14 TRAINING
When possible, training in crowd managemant and crowd conteol shall ba incorporated inta general
departmental in-service training.

When possible prior to & major pre-planned event, updated training should be provided to all
asslgned officers.

Copyrighd Lesdpal, LLC 2018410028, AX Fights Raservad
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: September 13, 2017 GENERAL ORDER C-64

SUBJECT: FIRST AMENDMENT ASSEMBELIES

PURPOSE
The purpose of this Order is to provide policy and procedural guidance to
Berkeley Police Department persennel involved in the planning, response, andfor
deployment of police personnel for crowd situations.

Mission Statemant

The migsion of the Berkeley Police Department in crowd situations is to facilitate
free axpression, de-escalate violence, and resolve conflict peacefully with the
overall goal of ensuring public safety and protecting First Amendment rights of
frae speech and assembly.

{a)  Appropriate actlon will be determined by the Incident Commander in the
field, and will be based on the behavior of the people in the crowd,

{b)  Police action shall be reasonable, intended to prevent lawlessness or

restore order, and may include responses ranging from no police action to
fuli crowd control tactics,

POLICY

In the event a crowd situation is determined to be a peaceful protest or
demonsiration, wherein participants are exercising their rights to free speech in a
lawful manner, the policy of the Berkeley Police Department shall be to facilitate
ihe event to the extent possible.

The department shall make it a priority to establish lines of communication with
the demonstrators both before and during the crowd situation. The department
shall consider social media as one means of communication.

tn the event that a crowd situation is unlawful, and lack of immediate police
action to may fead to the escalation of ¢riminal behavior and viclence, the
Berkelay Police Department will take steps to restore order.

(a)  Steps to restore order may include monitoring with minimal police
presence, a strong police presence, selective arrest of those committing
crimes, or a dispersal order,

(b} Prior to issuing a dispersal order, BPD shall make effors to safsly arrest
those committing crimes while preserving the rights of citizens to
demonstrate.

(c}  Opportunities to de-escalate from crowd control to crowd management
tactics should be continually evaluated by considering all available

1
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6

resources and deploying them flexibly.

Lse of Force

Employees who employ force in a crowd control situation shall do so in

conformance with policy set forth in General Order U-2,

(a)

(b)

{c)

Pain compliance techniques (e.g., gum nerve, buckle nerve pressure,
etc.), impact weapons, and chemical agents should not be used on
persons participating in a crowd situation whe are committing an unlawful
act with passive resistance {e.g., sitling or lying down to block a doorway)
solely to effectuate a custodial arrest.

(1}  Verbal commands to stand followed by cantrol holds (e.g. wrist
lock, twist lock, efs.) with reasonable pressure may be utlized to
atternpt to require an arrestee who is sitting or lying down to stand
up to effectuate a custedial arrest.

(2)  If an arrestes who is sitting or lying down continues to refuse to
stand up in response to verbal commands followed by pressure
applied from a control hold, the officer should use drag, carry, or rell
techniques to effectuate the custodial arrest.

{3)  Once an arrestee is standing in a self-supporting manner, the
officer may counter an arrestee’s tapse into passive resistance
(e.g., attempting to fall or sit down) with control holds that would
likely prevent such a movement.

Officers atternpting to move a crowd or individual should not strike anyone
who is unahble to move back for reasons out of their control (i.e., physical
disability, crowd surge, being pinned against a fixed object, etc.)

Sworn officers should employ particular applications of force (8.g., a
specific baton strike, such as a “rake” or “jab") as may be directed by their
chain of command, when its use is intended t¢ accomplish a desired
crowd contral objective.

{1)  Officers shall not intentionally sirike & person with any baton to the
head, neck, throat, kidneys, spine or grain except when the
person's conduct is creating an immediate threat of serious bodily
injury or death to an officer or any other person.

(2)  Officers on a skirmish line shall not use batons to collectively push
a crowd in a particular direction prior to dispersal orders being
given unless exigent circumstances exist. This requirement does
not apply to officers on a skirmish line who are using force in L
compliance with Graham v. Conner. -

2
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10 -

11 -

12 -

13 -

(d) Officers are not precluded from using authorized force, as appropriate, to
address the aclions of a paricular person{s).

()  Less-lethal munitions shall only be fired at a specific target and officers
shall be mindful of the increased risk of hitting an unintended target due to
unexpected movement of members of the crowd. Officers may never use
less-lethal munitions indiseriminately against a crowd or group of paople.

Personnel! deployments during demonstraticns should include clear and specific
abjectives,

In squad or team movement, the type and scope of force used shall he at the
discretion of the Incident Commander, Field Commander, Squad or Team
Leader.

Less-than-lethal munitions, chemical agents (including OC spray), andfor smoke
shall only be deployed in crowd situations as outlined in General Order U-2. For
planned events, inventeries shall be conducted before and at the conclusion of
the incident. Outside agency inventorles shall also be tracked.

The Flield Commander shall determine the type and quantity of chemical agents
fo be used. After use of chemical agant, the Field Commander shall re-evaluate
the scene to determine if additional chemical agents are needed.

Use of Vehicles

BPD shall enhance mobility and fiexibility by using police vehicles such as
trained bicycle officers and motorcycle officers, in addition to foot patrols, to
maintain peaceful crowd management. Parking Enforcement Officers will only be
used for traffic control purposes.

Specialized potice vehicles (e.g., police motorcycles, off-road motorcycles,

parking enforcement vehicles, mobile command vehicles, etc.) may ba used in

crowd situations at the discretion of the Incident Commander.,

(a)  Specialized pollce vehicles shall not be used to contact demonstrators for
the purpose of physically pushing people back or forcibly dispersing them
from an area.

(b}  Specialized police vehicles may ba in a MFF line with other marked
vehicles as a visual deterrent.

DEFINITIONS

Control Hold: Any Department approved hold, designed to allow an officer to

3

Bold taxt Is new

506



BERKELEY POLICE DEPARTMENT
DATE ISSUED: September 13, 2017 GENERAL ORDER C-64

control the movement of a subject (e.g., twist lock, rear wrist lock, finger lock,
etc.}.

14 - Counter Demonstration: An assembly of persons in conflict with a different
demonsiration at the same location.

15- Crowd Control: Law enforcement response to a pre-planned event or
spontaneous event, activity or occurrence that has become unlawful or violent
and may ragquire arrests and/or the dispersal of the crowd. These strategies
include but are not limited to skirmish lines, mobile field force techniques,
targeted and mass arrests and the use of force generally.

16 - Crowd Management: Strategies and tactics employed before, during and after a
gathering for the purpose of maintaining the event’s lawful activities. These
strategies include, but are not limited to: communication with leaders before and
during the event, police presence and event participation, blocking traffic to
facilitate a march, and bicycle officers monitoring the crowd,

17 - Demonstration: A public assembly of persoens to exhibit thoughts, ideas, or
opinion.

18- Incident Commander: A sworn officer, usually a lieutenant or captain,
responsible for all personnel assigned to an event.

(a)  Durlng the initial stages of a spontaneous event, the Incident Commander
will ba the highest ranking or senior officer available to take charge, until
ralieved of responsibilities by a higher ranking officer.

19 - Mobile Field Force (MEF): A statewide tactical concept that utilizes groups of
trained officers with standard marked palice vehicles and equipment, wha have
the capability to respond to crowd events that are highly maobile or that break up
and quickly reform in other locations.

20 - Non-Permitted Event: Any demonstration, whether spontaneous or planned,
whereln organizers have not abtalned permits or licenses that are lawfully
required under the circumstances.

21 - Qperations Commander: A sworn officer, usually a lisutenant or sergeant,
responsible for the movement and actions of a platoon, squad, or other identified
group of officers at the scene of an event.

22 - Pain Compliance Technique: Any technique designed to inflict pain for the
purpose of motivating a person to comply with verbal commands (e.g., buckle
nerve, gum nerve, sternum rub).

23 - Passive Resistance: When an individual does not follow the lawful verbal
commands of a police officer, but doas not physically resist in any way (i.e., a

4
Bold text is new

507



BERKELEY POLICE DEPARTMENT

DATE ISSUED: September 13, 2017 GENERAL ORDER. G-64

24 -

25 -

26 -

27 -

28 -

29 -

30 -

31 -

32 -

33 -

parson who goes completely limp, sits down and refuses to stand or walk, or who
may stand with arms at their sides without attempting to strike at or physically
resist officers. )

(a)  Persons who lock arms, use lockdown devices, or physically resist officers
in any other way are not considered “passive”.

Permitted Event: Any demonstration or event wherein organizers have obtained
all applicabla permits or licenses.

Platoon: Any group of officers, usually 36 or more in number, organized into 3 or
mare squads. Each platoon will have a commander, usually a lieutenant, who is
responsible for the actions of the platoon in the field.

Pratected First Amendment Activity: Various forms of expression including, but
not limited to, spasech, assembly, marching, holding signs, street theater,
distribution of literature, or displaying banners.

ta)  Freedom of speech and assembly are rights protected by the First
Amandment of the United States Constitution, and Article 1 Sections 2 & 3
of the California Constitution subject to reasonable time, place and
manner regulations, such as, compliance with lawful permit requirements
and traffic regulations {ref. paragrapt 34 of this Order).

Riot: Any group of two or more people, acting together, who use force, viclence,
or the threat of force or viclence, to disturb the public peace. (ref. Penal CGode
§405}

Riot Gear: Police equipment visible te the public and generally associated with
crowd control, such as, helmets, batons, flex-cuffs, special uniforms, specialized
vehicles, et

Spontaneous Event: Any unplanned event that develops, usually as a result of
some catalyst, such as sporting events, parties, concerts, court rulings, festivals,
major political events, major news events, or any combination thersof.

Sguad: A group of sworn officers, usually 12 in number, with an identified squad
leader responsible for the actions of the squad.

Squad Leader: A sworn officer, usually a sergeant, respansibla for the
movement and acticens of a squad.

Team: A group of four sworn officers within a squad, Inclusive of an identified
leader responsible for the actions of the team.

Team Leader: A sworn officer, sometimes a sergeant, responsible for the
movement and acticns of a team of officers within a squad.

5
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34 -

35 -

36 -

37 -

38 -

39 -

Time, Place_or Manner Restrictions: Reasconable restrictions on protected
activity imposed by law (e.g., an applicable permit} intended to serve a specific
governmental interest (e.g., public safety), with regard to the time, location, or
manner in which protected activity is to be conducted,

Unlawful assembly: Twa or more persons, assembled tegether to commit an
unlawful act, or do a lawful act in a violent, boisterous, or tumuituous manner.
(ref. PC §407)

(a)  The prohibition in PC §407 against persans in an assembly doing a lawful
act in & viclent, boisterous or turnultucus manner is limited only o
situations where the conduct pases a clear and present danger of
imminent violence. (ref. in re Brown (1973) 9 Cal. 3d 612, 623}

PROCEDURE

FPlanned Eveants

At such time as a special avent or crowd situation comes to the attention of
police department personnel, the Patrol Division Captain or Patrol Watch
Commander shall be notified, and forwarded all information regarding the event.

The Incident Command System (¥C3}) shall be used for managing all crowd
situations. ICS should include the appointment of an Incident Commander, and
be structured to sufficiently distribute responsibilities allowing for ali necessary
tasks to be accomplished with a manageable span of control.

The Incident Commander shall, whenever possible, establish a liaison with the
group or groups involved, and other potential stakeholders.

{a)  Stakeholders may include event organizers, business owners or their
amployaes, or private residents that may be affected by an event.

{1}  Stakehclder involvement is critical to the overall success of
managing any crowd event, but may be espacially helpful during
planned demacnstrations where civil disobedience is expected.

(2}  If a leader or cooperative event organizer is not identified, the
Incident Commander shall ensure that attempts to communicale
with the group and establish a liaison will continue to the extent
reasonable.

Once assigned to a preplanned event, the Incident Commander shail make an
initial assessment of the personnel nesded to appropriately manage the event
based on the Information available at the time.

(a) Initial assessment may include on-duty personnel in the Patrol Division

6
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40 -

41 -

42 -

43 -

and other divisions within the depariment.

{b)  If available on-duty personnel will not be sufficient to manage an event,
consideration should be given to calling in off duty personne! and
requesting mutual aid resources from surrounding police agencias. {ref.
paragraphs 67-71 of this Order)

Once sufficient details of the event are known to accurately estimate the scope of

response, and required personnel are identifiad, the Incident Commander shall
work with Division Commanders t¢ secure their participation.

Once all personnel required {o work the event are identified and committed to an
evant, the Incident Commander shall ensure a written Oparations Plan is
completed, time and circumstances permitting.

{a)  An Operations Plan shall contain sufficient detail to allow an uninvolved
party who reads It to understand the nature of the event, departmant
paolicy involved, planned response, and the department resources
dedicated to it. (ref. General Order P-23)

{b)  The Operatlons Plan shall include specific guidelines and priorities to
consider when making deployment decisions and shall reflect the
depariment’s commitrment to crowd management,

{c)  Upon approval by the Patrol Captaln and signed by the Chief of Police, the
criginal Operations Plan shall be routed to the Bureau of Internal Controls
in the Office of the Chief, and copies distributed to all appropriate
perscnnel,

Spontaneous Events

Sworn officers shall respond to a reported spontaneous crowd situation to assess
Immediate hazards to public safety.

The ranking sworn officer, or seniar officer, shall assume the role and
responsibilities of Incident Commander, and take the following immediate
actions:

(@}  Broadcast the type of event, if known, and estimated number of
participants.

(b}  Report known or imminent public safety hazards.

(c)  Request sufficient on-duly personnel rasources to address life-threatening
public safety emergencies.
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44 - The on-duty Patral Division Watch Commander, or if absent or unavailable, the
senior Patrol Division Sergeant, shall respand to the event scene and take the
following actions:

(a)
(b)
(c)

(d)

{e)

(f)

Assume the role and responsibilities of Incident Commander.
Assess the potential risks to public safety.

Assess whether or not a static event has the potential to go mobile, either
on foot in the form of a march, or in vehicles.

Assess the number of officers and type of equipment required to maintain
order and their manner of response,

Assess the potential need for outside resources:

(1}  On-duty personnel from ofher police agencies.
(2  Fire Department personnel and resources.

(3) Media relations personnel.

Identify and broadcast the location of the Incident Command Post,
operalional staging areas, and routes to and from.

45- The Incident Commander should conslder the following factors when making
declsions regarding the police response:

(a)
(b)
(c)
(d)

{e)

The number of people involved in the event and their behavior.
The level of vehicular traffic.
The level of disruption to those not involved in, but impacted by the event.

The averall level of risk to both participants and the general public who
may be inadvertently caught up in the event,

Tha personnel and equipment avaitable for the task.

46 -  The Incldent Commander may use on-duty persennel from other Divistons or
units to assist in the police response to a spontanecus event.

47 - The Incident Commander shall direct necessary on-duty personne! tc a static
evant and make response assignments as required, which may include, but are

not limited to:

(a)

Asslgn perscennel to monitor the event only.
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48 -

49 -

20 -

o1 -

52 -

(b)  Use personnel to maintain order at the event andfor divert uninvolved,
affected trafflc away from the area.

If the event is maobile, the Incident Commander should consider response actions

appropriate to manage or control the behavior and activities of the crowd, options
including, but not limited to:

(a)  Let the group proceed with no police presence.
(b)  Assign officers to facilitate the maobile event by providing traffic control.

(c)  Altempt to direct the path of the mobile event by denying access to certain
roadways.

(d}  Allow the mobile event to proceed, but deny access to certain locations
that would create a public safety hazard, such as, roadways to bridge
approaches and roadways in busy commercial districts.

(e)  Declare the event an untawful assembly if circumstances qualify, and
allow the group to disparse, make arrests, or use force to disperse the
group for the purpose of restoring public order.

There is no required order of response; the Incident Commander shall be
responsible far continually assessing the event and adjusting the response
strategies and tactics accordingly. Opportunitios to de-ascalate from crowd
control to crowd management tactics should be continually evaluated by
considering al! available resources and deploying them flexibly.

The Incident Commander shall remain responsible for the police response to a
planned or spontaneous crowd event until refieved by a highar ranking officer, or
the position is relinquished to another officer who officially assumes the
respansibifity.

{a)  Any change of command shall be broadcast on the radio fraquency used
to manage the police response.

General Event Procedures

Employsas dispaiched or pre-assigned to a crowd situation shall bein a
department-approved uniform appropriate far their assignment,

{a)  Employees shall ensure their name and badge number are visible upon
thelr uniform, and badga number is visible on their helmet, if worn.

Officers dispatched or pre-assigned to a crowd situation shall have immediately
available relevant department-issued safety equipment, (i.e., helmet, chamica!
agent mask, etc.).
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BERKELEY POLICE DEPARTMENT
GENERAL ORDER C-64

Specialized weapons and equipment (i.e., patrol rifles, less-than-lethal munition
taunchers, chemical agent masks, etc.} shall be deployed at the discretion of the
Incident Commander. The Incident Commander shalt be responsible for
assuring that there is an inventary of less-lethal munitions, CS gas, andfor smoke
prior to deployment, including any outside agencies assisting BPD. Absent
exigent circumstances, such less-tethal munitions, CS gas and smoke shall not
be deployed prior to determination of an accurale inventory.

The Incident Commander shall ensure personnel recelve an operational briefing,
whether In person or via radio, prior to thelr deployment.

(a)  Information communicated in an operational briefing shall include, at
minimum:

{11  The nature of the event.
(2}  The mission and operational goal(s) of the department.
(3)  The chain of command managing the event.

(4)  The individual’s assignment and any special equipment he/she may
require to accomplish i,

(5)  When possible, the identity and appearance of all undercover
personnel involved in the paolice response.

(i} Undercover persannel should be present at operational
briefings for planned events.

Undercover personnel shall adhere to laws and pelicies governing information
gathering by law enforcement.

Verbal requests or commands should be used before and when advancing on a
crowd.

{a) Commands should be simple and stated clearly, giving members of the
crowd an opportunity to comply before force is used. (Examples: “Step
back!” or “Move onto the sidewalk!”)

Employees in a crowd situation shall conduct themselves in a professional and
courteous manner, answering guestions when appropriate.

When practical, as part of an implemented crowd control plan, police personnel
should attempt to identify and separate from the crowd individuals who are
violating the law.

(a)  Efforts to take an offender inte custody in a crowd situation should strive to
minimize the risk to uninvolved persans, to the extent reasonably possible.
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59 -

60 -

B1 -

62 -

In conformance with procedures set forth in General Order V-10, visual recording
devices should be used to document the activities of police parscnnal and the
people involved in a crowd situation.

(@)  Activities that should be documented via visual recording device include,
but are not limited to:

(1)  Criminal activity (misdemeanor or felony);

(2)  Violation of a Permit conditicn, City Ordinance, or traffic violation.

(3) Use of force by officers.

(4)  Arrests by officers.

(8)  Any person who, by words or aclion, is inciting viclence.
(6) Dispersal orders issued by police.

Employees shall adhere to information release and media liaison protocols set
forth in General Orders R-23 and P-29, respectively.

{a}  The Incident Commander shall ensure lagitimate “credentialed” members
of the media are provided access to areas available to them by law,

(b) A person who claims to be a member of the media, but who does not
possess a bona fide media credential, has no special privilege and shall
be treated like any other citizen with regard fo event area access.

Cispersal Orders

The Incident Commander at any crowd situation shall make the determination as
tc when or if a crowd, whose behavior poses a clear and present danger of
imminent violenca, will be declared an unlawful assembly.

Unless otherwise directed or required, the following dispersal order text shall be
used by Berkeley Pollce Department personnel in crowd control situations:

(a} "t am (rank) (hame) with the Berkeley Police Department. | hereby
declare this to be an unlawful assembly, and in the name of the people of
the State of California, command all those assembled at (focation) to leave
the area Immediately. If you do not leave, you are in violation of section
409 of the California Penal Code, and may ba arrested or subject to other
police action. Other police action may include the use of less lethal
projectiles, baton strikes, or use of tear gas, which may pose a risk of
serious injury. The following routes of dispersal are available: (state
options available) You have {state time expectation) to leave the area.”

(N
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Except when exigent circumstances exist and doing so would place officers or

the public at risk, a dispersal order shall be issued prior to forcibly dispersing a
crowd.

The Incident Commander, or hisfher designee, shall issue a dispersal order;
{a)  As close to the crowd as pracical;
{b)  In a manner cleary audible to persons in the crowd;

(1)  Use sound amplification systems when necessary,

(2)  When practical, shall record the dispersal order to establish that the
orders were audible to the crowd.

(3)  When practical, employ officers stationed around the perimeter of
the crowd to ensure the dispersal order is clearly audible.

(c})  In more than one language if possible, depending on the needs of the
crowd,

Additional dispersal orders may be given following a reasonable period of
time to allow for crowd dispersal. {Ongoing dispersal orders should be
avoided.)

If after a dispersal order is given, a crowd Is discovered in a different location, the
new location should be evaluated to determine if it is an ongoing untawful
assembly.

Mass Arrests

When considering the arrest of multiple peopte at a crowd control event, the
Incident Commander should evaluate preparedness of the following operational
elements:

(a)  Resource Availability: Sufficient personnel should be available to maintain
order, accomplish intended arrests and subsequent processing, and
maintain contro! of the arrestees through a booking process, if necessary.

(b) In-Field Arrest Processing: Equipment and fogistics should be available to
facilitate in-field processing of mass arrests.

{c)  Transportation: In the event arrestees are not released in-field on citation,
vehicles should be avallable to facilitate necessary transportation to a
custodial facility.

{d)  Booking/Jail Capacity: The custodial facility to which arrestees are
transported should have the capacity to receive and maintalin custody of
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persans not released on citation.

(e}  Documentation: Arresting parsonnel must ensure arrestess are Identified
and photographed, arrests are effectively documented, and associated
paperwork is proparly directed for administrative processing.

Mutual Aid

An official request for mutual aig resources shall adhere to procedures set forth
in Genaral Crder M-2.

{a)  Emergency requests for immediate assistance may be made directly to
local agencies.

The Chief of Police or his/her designee shall contact the ligison from the
Alamada County Sheriffs Departmant to coordinate a plan for mutua! aid
resources and response.

ta)  This plan should include the number of officers potentially needed, any

special equipment requested, and an axpected response time if called oult.

(b)  Absent exigent circumstances, responding mutual aid persannal shall be
briefed prior to deployment and should be given clear and spacific
objectives.

In preparation for mutual aid forces, the Incident Commander shall ensure that
kaison officers from 8PD are assigned to work with the outside agency to assist
with response roules into the staging area, parking vehicles, checking in with the
staging area supervisor, communications, and response to event location.

MFEF crganization should be employed when integrating mutual aid persannel

into local crowd event response, or when responding to ancther jurisdiction as a
mutual aid unit.

(@)  Personnel should be formed into squads or teams that are easily
integrated into squads and platoons.

When responding to another jurisdiction as a mutual aid unit, personne! will have
with them enough vehicles and equipment to allow the deployed team or squad
to patrol a designated area, use less-than-lethal munitions or authorized
chemical agents, if necessary, and have encugh food and water to last for a
reasonable operational period untll relieved.

Post-Event

Once a normal work schedule has resumed, the Incident Commander shall
ensure that an After Action Report is prepared within 72 hours after the

13
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resumption of the Incident Commander’s normal work schedule. Should
an extension be necessary In order to properly and fully complete the
report, such a request may be made to the Chief of Police.

(a)  An After Action Repart shall document arrests, injuries, property damage,
persannel costs, inventaries of less lathal munitions, CS gas and smoke
and an overall critigue of the police preparation and response.

(b)  An After Action Report should include infermation in sufficient detail to
help others prepare for the event if it, or a similar event, should oceur in
the future.

Training

73-  When possible, fraining in crowd management and crowd control shall be
incarporated into general departmental in-service training.

74 - When possible prior to a major pre-planned event, update training should be
provided to all assigned officers.

References: In re Brown (1973} 9 Cal. 3d 612, 623
Penal Code §§405, 407, 408 and 830,10
General Orders C-1, C-10, M-2, P-23, P-29, R-23, U-2, V-1Q and X-1
Police Regulations 225, 226, 249 and 250
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Law Enforcament Services hanual

Intelligence Procedures for First Amendment
Activities

4301 PURPOSE

The purpose of this policy is to provide guidance regarding intelllgence gathering procedures
and maintenance of Inteligence files. Additionally this policy addresses the investigation of
individuals and groups involved In First Amengment protected actlvities, and expressly imits such
Investigations to sltuations whare a criminal predicate exists.

430.2 CONSTITUTIONAL RESTRICTION TO CRIMINAL ACTIVITY
The United States and California Canstitutions provide people with the right of privacy, free
expression and free association for any lawfu! purpose.

The California Constitution expressly provides that “privacy” is an inalisnable right. The First
Amendment of the US constitutlon prohibits the governmant from making a law establishing a
refiglon or prohibiting the free exercise of religion, abridging freedom of speech or of the press,
or preventing people from peaceable assembly {e.g., marches and picketing).

While there are cerlain catagories of speech that are not protected {i.e., fighting words, defamation,
elc.), these exceptions ars limited and have been narrowly construed.

Under these constitutional restrictions, intelligence gathering by the Police Department is only
pemmitted 1o investigate criminal activity, Intelligence gathering should not include political,
religious, or social views or activities of Individuals or groups, unless such views or activities
directly relate to criminal conduct.

430.3 POLICY

It is the policy of the Berkeley Police Department to ensure that the First Amendment rights
guaranteed by the Unlted States Constitution are protected for alt individuals and groups, including
the press, and to permit police invalvement in tha exercise of those tights only to the extent
necessary to provide for the legitimate needs of law snforcement in investigating criminal activity,

The Barkelay Police Dapartment wlll obtain, maintain and use information from leqal, relizble
sourcas to meet the nesads of the Department and ihe City of Berkstey in carrying out its afforts to
protect the public and suppress criminal activity. Whan the group or Individua! being investigated
is involved in canstitutionally protected First Amendment activity, the Dapartment will ensure that
thers is reasonable suspicion that a criminal predicate exists.

Officers invelved in planning for or responding to any protest or event may utilize open source
matarial and are encouraged to cantact the individuals or groups organizing the public event in
order to facilitate traffic control, crowd managément, or other safety measures concerning the
event. These measures would not be considered an investigation as defined by this policy.

Copyright Lesipel, LLG Z01R/TN28, AN Righls Rasared. Intelligence Procsdures for First Amendmant
PuHishad wth pamrission by Barkelay Pelice DapartTiarl Aglvitios - 1
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The Berkeley Police Deparimant recognizes its critical task in batancing the need for law
enforcamant in its efforts to protect the broader society, versus the need to safeguard individual
rights guaranteed by a democratic process. At times, faw enforcament may need to resort to the
use of undercover operations, surveilance, and the uss of informants to protect the public from
groups sspousing viclence and/or wanton destruction of property.

430.4 FEDERAL AND STATE GUIDELINES

The guidelines of this policy are based largely on the Californfan Attorney General's Criminal
Intelligance Guidefines and Titte 28 Code of Federal Regulations, Part 23 (28 CFR 23). To the
axtent of this policy Is more restricliva than the Attorney General's guidelines or 28 CFR 23, this

policy must be adhered teo.

430.5 DEFINITIONS

Criminal Predicate; The standard by which the determination as to whather information may be
used to create an Intelligance flle Is made. It means that there exists 2 "reasonable suspicion”
based on the analysls of legally abtained information that the subject of the infarmation s or may
be involved in definable criminal conduct andfer activity that supports, encourages, or alharwise
aids definable criminal conduct. For the purposes of his policy, infraction violations will nct be
considered sufficient to establish a criminal predicate. The underlying offense must amount to

a misdemeanor or felony.

Reasonable Susplclon: Information which, when viewed in its totality, leads a person with
appropriate tralning, speclalized knowladgs, andfor experience to conciude that a person,
association of persons, or organization may be [nvolved in definable criminal conduct andfor
activity that supporls, encourages or otherwise alds definable criminal conduct.

QOpen Source: Any source of hews or Infarmation that could normally be accessed by any
member of the public. Examples include the television news, newspapers, speeches at any public
gathering or event, the Internet, the public In the form of casual conversations and infermation
brought forward during routing contacts, the radio, billboards, and fiyers, Open scurce information
does not include meetings, such as planning meetings or closed-door meetings, where First
Amendment protscted activities are nvalved, unless the officers are in uniform and have hean
invited or are atherwlse in a place they have a lawful right to be.

Informant: Non-law enforcement, non-City employaes who are specifically gathering information
an bahalf,angd at the request of the Berkelgy Police Deparimant.

Videgtaping: For the purposes of this policy, the videotaping {whether surreplitious ar in plain
sight) of individuals or groups invelved in First Amsndment ralated activillas.

430.6 INTELLIGENCE GATHERING

Capyrignt Lezipel, LLE HBNDS, AF Rights Resarved. Intelllgence Procedures for First Amendmant
Pusrahad wih gammission by Barkelay Podcg Cepdnrent Activites - 2
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430.6.1 OPEN SOURCES

Open source information can be accessed at any time by any membar of the Department withaut
reporting requirements, unless otherwise requirad outside of this policy, Accessing open source
information does not conslitute an investigation as defined by this policy. However, files on groups

or organizations containing open source material shall not be created and maintained, absent a
criminal predicate,

Open source Information should be validated In compliance with the California Attorney Ganeral's
Criminal Intelligence Guldelines and 28 CFR 23.

430.6.2 PLAINCLOTHES OFFICERS

Where the aclivity Is First Amendment ralated, plainciothes officars may only be used where thare
is a regsonable suspicion of criminal activity arising to acts of violence, destruction of proparty,
or a threat to public safety. Plainclothes officers may be utilized within crowds in public places
involved in First Amendment related activities, but only in order to determine the bast response for
Police to safely address traffic-related issues because they would potentially be in danger evan In
uniform. In this situation, the painclothes officers would not be gathering any specific information
abeut he group or individuals, unless criminal activity occurred, just general information such as
diraction of frave!, crowd size estimates and destination.

{a) Plainclothes officers shall not he utilized at meetings, such as planning maetings or

closed-door meetings where First Amendment relatad activities are involved, excapt
as notad above. '

{6) The use of plalnclothes officers at planning-maetings, or closed-door meetings where

First Amendment related activities are involved shall require prier approval of the Chisf
of Polica.

{c) Plainclothes officars shall not, in any circumstance:

1. Attend meetings or engage in other activities for the purpose of obtaining legally-
privileged information, such as confidential sources of reporters, attorney-cllent
communications, or physician-patient communications: -

2, Assume a leadership position or intentionally cause dissension within an
araganization;

3. Initiate, propose or suggest, encourage, or Incite criminal acts or plans to cammit
criminal acts;

4. Use unlawful technigques to obtain information: or
9.  Participate in acts of violence or unlawful acts,
430.6.3 INFORMANTS

Informants may be utilized in First Amandment related activities where there is reasongble

suspicion of ariminal activity arising to acts of viclence, destruction of property, or a threat to-public
safety.

Copyright Leipal, LLE H1E/1125, AR Rights Rese ved. Imelligence Procadures far First Amendment
FPublighed wth permission by Barkgloy Polca Deparirant

Activities - 3
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{al Informants shall not be utillzed at meetings, such as planning mestings or closad-
door meetings where First Amendment related activities are Involved, except as noted
abova.

(b} Use of informants where First Amendment refated activities are involved would require
prior approval of the Chief of Police and reascnable suspicion of a criminal predicate.

(¢) Information from informants should be velidated in compliance with the California
Attomey General's Criminal Intelligence Guidelines and Title 28 Code of Federal
Regulations, Part 23 (28 CFR 23).

{(d) Informanis shall be directed not to:

1. Assume a leadership position or intenllonally cause dissension within an
organization;

2. Initiate, propese or suggest, encourage, orincite criminal acts or plans to commit
ciminal acts;

Use untawful techniques-to obtain infarmation;
Parlicipate in acts of viclance or unlawful acts; or

Altend meetings or angage in other activities for the purpose of obtaining legaty-
privileged Information, such as confidential sources of reporters, attorney-client
communications or physician-pafisnt cormmunications.

4306.4 VIDEOTAPING
Videotaping is a useful tool with which to gather evidence in ciiminal cases and non-criminal clvll

complaints against the City. It Is often difficult fo ascertain whether criminal activity is going to
break out during 2 protest, march, or during other protected First Amendmeant related activities.
Additionally, dus to the contentious nature of many of these events, thara is often City liabitity
involved, or Ihe potential for allegations of police misconduct. Videotaping these events serves o
protect both the City and the various constituents involved in These events. As such ihe Berkeley
Police Departmant will routinely videotaps protests, marches and othsr acls of protected First
Amendmant related activities that cccur in public places.

{a) In tha event that no criminal predicate exists, no discernable civil liability can be
discovered, and no personnsl complaint is received, the tapes, if they are maintained,
will only be malntained as a iraining tool. Tape that is not usad for training shall be
destroyed wiihin 90 days of the incident, unless such tape is requested to be preserved
as part of a personnal complaint, civil or eriminal investigation or case.

{b) Whenever possible, the videotaping will eccurin a mannsr-that minimizes interferancea
with pecple lawfully particlpating in First Amendmant activity. Individuals shall not
be singled out for videotaping or phatographing because of their religious or political

views.
Copyrignt Lazipel, LLT 2O16A 0125, All Righls Reaared, Intefligenes Procedures for Firet Amendment
PATshed with parmission by Beraley Polce Qepariment Activities - 4
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430.7 DEMONSTRATIONS

The Police Department will not invastigate or pather intelligence of a planned demonstration
from non-open sourcas, unless there is reascnable suspiclon that the demonstration will result [n
criminal activity rising to acts of violence, destruction of property or a threat to public safety, The
anticipation of acts of non-violent civll disobedience alone, without an accompanying threat to
public safety. shall not be a basis to investigate or gather intefligance of a planned demonstration,

other than from opsn sources for purposes such as estimating the time, zize and route of the
demonstration.

430.8 INTELLIGENCE FILES
The creation of intelligence files when Investigating individuals and groups involved In First
Amendment protected acllvities where a criminal pradicate, exists shall meet the below criterla.

ta) An inteligence file will consist of analyzed data from sources ranging from “opan
source” to "confidantial” {such as informants and classified reports). The only limits
Titie 28 GFR 23 placas on data that may be analyzed are:

1. Itmust be legally obtalned

2. It may not include information about palitical, religivcls or social views,
associations or acllvities unless such information fs related to definable criminal

conduct or activity and the subject of the information is reasonably suspacted of
involvemant in that conduct or activity.

3. Itis within the California Attomey General Guidslinas,

(b} Once data has been lawfully callected, it goes through several steps that will tarrminate
In one of three results;

1. Dastruction of the data becausa there is no criminal predicate and no reasonable
likelihood of developing a criminal predicate;

2. Dstermination that, although no criminal predicate then exists or no person or
group has yet been linked to the predicate, there is a reasonable likelihood that
~ within a reasonable time (the Department of Justice uses one year) evidence
of the predicate or identlty of the person or group will be available: or

3. Retention of the data based on a criminal predicate.

{c} An Intelligence file shall not be opened for reasonable suspicion of non-violent civil
discbedlence that is anly a misdemeanor and does not pose a threat to public safety.

430.8.1 INFORMATION ACCESS AND DISSEMINATION
Information Access and Dissemination; Those personnel authorized 1o access and disseminate

criminal intslligence file Information shall ensure that prior to disseminating or allowing access to
criminal intelligence file information that the requestor has:

{a} The Rightto Know: Requesterhas the tight to obtain intelligence information because

of his or her status {e.g., 8 sworn membar of a law enforcement agency) of purstrant
to a court order, statute or case law, and

Captighl Laxipd, LLE 201810:25, AB ights Rrosenved. Intzlligence Procedures for Flrst Amendment
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{b) Ihe Need to Xnow: Requester has an arliculated naed to obtaln specific intelligence
information in order to execute official law enforcement responsibilities or because the
courl order, statute or case law establishes such a need to know.

Access should never be granted when a requester has satisfied anly one of these criteria.

430.9 AUTHORIZATION
When possible, in all cases involving an investigation into individuals or groups exercising

Constitutionally protected First Amendment activities, approval will be obtained from the Chief
of Polica, or in histher absence & divislon captain, prior to the initiation of an investigation. An
approval period will last for 80 days. Any Invastigation that continues for more than 90 days must
receive approvals from the Chief of Palice at every 90-day interval.

(a) Ifitisimpraciical to obtain priar approval, the Chief of Police shall be notified In a timely
mannar. Investigations shall only be initiated, where there Is reasonable suspicion of
planned, on-going, or priof criminal activity.

{b} The Chief of Police will notify the City Manager of all investigations that are coverad
by this policy. :

430.9 AUDIT AND REPORTING
On an annual basis, the Chief of Pofice, or his/her designee, shall review the Department's

files, records and dosuments to datermine whether the Depariment is in compllance with these
regulations. The Chisf of Pallce shall prepars a canfidential summary report to the City Manager
regarding &ll invgsﬂgations conducted by the Police Department pursuant to this pollcy,

The Chisf of Palice, or hisfher designes, shall prapare a statistical repori annually for the Police
Review Commission that will include the following information:

{a} The number of investigations authorized during the prior year;
{b) The number of authorizations sought but denied,

(c) The number of times that undarcover officers were used;’

(d) The number of unlawful activities investigated;

{e) Arrest and violation information for completed Investigations; and

ifl The number of requests for information from outside agenciss for information relailng
to Investigations conducted pursuant 1o this policy.

430.10 OUTSIDE AGENCIES .
The Berkalay Police Department will only cooperate with outside agencies consistent with this

policy, the California Attorney General's Criminal Intelligence Guidelines and Title 28 Code of
Federal Regulations, Part 23. Officers will follow ihis policy at all times when engaged In
cooparative efforts with anolher agency.

Cappright Lexipdl, LLS 201610, A1 Rghts Resenind Intelligence Procedures for First Amendment
Pridghed with permission by Barkalay Policy Reparimant Aclivities - §
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SUBJECT: INTELLIGENCE PROCEDURES FOR FIRST AMENDMENT ACTIVITIES

PURPOSE

The purpose of this General Order is to provide guidance regarding intelligence
gathering procedures and maintenance of intelligence files. Additionally, this
QOrder addresses the investigation of individuals and groups involved in First
Amendment protected activities, and expressly limits such investigations to
situations where a ¢riminal predicate exists.

CONSTITUTIONAL RESTRICTION TO CRIMINAL AGTIVITY

The United States and California Constitutions provide people with the
right of: (1) privacy, {2) free expression, {3} and free association for any
tawful purpose. The Californla Constitution expressty provides that
“privacy” is an inalienable right. The First Amendment of the US Constitution
prehibits the government from making a law establishing a religion or prohibiting
the free exercise of religion, abridging freedom of speech or the press, or
preventing people from peaceable assembly (e.g. marches and picketing).

While there are certain categories of speech that are not protected (i.e., fighting
words, defamation, etc.}, these exceptions are limited and have been narrowly
construad.

Under these constitutional restrictions, intelligence gatharing by the Police
Department is only permitted to investigate criminal activity. Intsligence
gathering should not include political, religious, or social views or
activities of individuals or groups, unless such views or activities directly
relate to criminal conduct.

POLICY

i ig the policy of the Berkeley Palice Departrment to ensure that the First
Amendment and privacy rights guaranteed by the US and California
Constitutions are protected for all individuals and groups, including the press,
and to permit police involvement in the exercise of those rights only to the extent
necassary to provide for the legitimate needs of taw enforcement in investigating
criminal activity,

The Berkeley Police Department wili obtain, maintain, and usa information from
legal, reliable sources to meet the needs of the Department and the City of
Berkeley in carrying out its efforts to protect the public and suppress ¢riminal
activity. When the group or individual being investigated is involved in
constitutionally protected First Amendment activity, the Departrnent will ensure
there is reasonable suspicion that a crimina! predicate exists.
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Officers involved in planning for, or responding to, any protest or event may
utilize open source material and are encouraged to contact the individuals or
groups organizing the public event in order to facilitate traffic control, crowd
management, or other safety measures concerning the event. These measures
would not be considered an investigation as defined by this order.

The Berkeley Police Department recognizes its critical task in balancing the need
for law enforcement in its efforts to protect the broader society, versus the need
to safeguard individual rights guaranteed by a democratic process. At times, faw
enforcement may need to resort to the use of undercover operations,
surveillance, and the use of informants to protect the public from groups
espousing violence and/or wanton destruction of property.

FEDERAL AND STATE GUIDELINES

The guidelines of this policy are based largely on the Californian Attorney
General's Criminal Intelligence Guidelines, revised November 2007 and Title 28
Code of Federal Regulations, Part 23 (28 CFR 23). To the extent this Order is
more restrictive than the Attorney General's guidelines or 28 CFR 23, this
Order must be adhered to.

DEFINITIONS

Criminal Predicate: The standard by which the determination as to whether
information may be used to create an intelligence file is made. It means
that there exists a "reasonable suspicion" based on the analysis of legally
obtained Information that the subject of the information is or may he
involved in definable criminal conduct andfor activity that supports,
gncourages, or otherwise aids definahle criminal conduct. For the
purposes of this order, infraction violations will not be considered
sufficlent to establish a criminal predicate. The underlying offense must
amount {0 a misdemeanor or felony.

Reasonable Suspiclon: Information which, when viewed in its totality,
leads a person with appropriate training, specialized knowledge, andfor
experience to conclude that a person, association of persons, or
organization is involved in definable criminal conduct andfor activity that
supports, encourages, or otherwise aids definable criminal conduct.

Open Source: An Open Source is any source of news or information that could
normally be accessed by any member of the public. Examples include the
televigion news, newspapers, speeches at any public gathering or event, the
internet, the public in the form of casual conversations and information brought
forward during routine contacts, the radio, billboards, and flyers. Open Source
information does not include meetings, such as planning mestings or closed-door

2
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meetings, where First Amendment protected activities are involved, unless the
officers are in uniform and have been invited or are otherwise in a place they
have a lawful right to be.

infermant: infarmants are non-law enforcement, non-City employees who are
specifically gathering information on behalf of the Berkeley Police Department
and at the request of the Berkeley Police Department.

Videotaping: Videotaping, for the purposes of this order, means the videotaping
{whether surreptitious or in plain sight) of individuals or groups involved in First
Amendment related activities.

INTELLIGENCE GATHERING

Open Sources:

(@)  Open Source information can be accessed at any time by any member of
the Department without reporting requirements, unless otherwise required
outside of this policy. Accessing open source information does not
constitute an investigation as defined by this policy. However, files on
groups or grganizations containing open source material shall not be
created and maintained, ahsent a criminal predicate.

{b}  Open Source information should be validated in compliance with the
California Attorney General's Criminal Intelligence Guidelines and
Title 28 Code of Federal Regqulations, Part 23 (28 CFR 23),

Use of Plainclothes Officars:

(2) Where the activity is First Amendment related, plainclothes officers may
only be used where there is a reasonable suspicion of criminal activity
arising to acts of violence, destruction of property, or a threat to public
safety. Plainclothes officers may also be utilized withIn crowds in public
places involved in First Amendment related activities, but only in order to
determine the best response for Police to safely address traffic-related issues
because they would potentially be in danger even in uniform. In this situation,
the plainclothes officers wou'ld not be gathering any specific information about
the group or individuals, untess criminal activity occurred, just genera!
information such as direction of travel, crowd size esfimates, and destination,

(1}

(2}

Plainclothes officers shall not be utilized at meetings, such as
planning meetings or closed-docr meetings where First
Amendment related activities are involved, except as noted above.

Use of plainclothes officers at ptanning-meetings, or closed-door
meetings where First Amendment related activities are involved

3
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shall require prior approval of the Chief of Police.
(3)  Plainclothes officers shall not, in any circumstance:
(i} Participate in acts of violence or unlawful acts
(i) Use unlawful techniques to obtain information
(i)  Initiate, propose or suggest, encourage, or incite criminal
acts or plans to commit criminal acts
(v)  Assume a leadership position or intentionally cause
dissension within an organization
(v)  Attend meetings or engage in other activities for the purpose
of abtaining legally-privileged information, such as
confidential sources of reporters, attomey-client
communications, or physician-patient communications
16 - Use of Informants: Informants may be utilized in First Amendment refated activities
where there is reasonable suspicion of criminal activity arlsing to acts of violence,
destruction of property, or a threat to public safety.
|

{a) Informants shall not be utilized at meetings, such as planning meeatings or
closed-door meetings where First Amendment related activities are
invaived, except as noted above.

(b}  Use of informants where First Amendment related activities are involved
would reguire prior approval of the Chief of Police and reasonable
suspicion of a criminal predicate.

(¢}  Information from informants should be validated in compliance with the
Califarnia Attorney General's Criminal Intelligence Guidelines and Title 28
Code of Federal Regutations, Part 23 {28 CFR 23).

(d}  Informants shall be directed not fo:

(1)  Participate in acts of violence or unlawful acts
{2)  Use unlawful techniques-to obtain information
{3) Initiate, propose or suggest, encourage, or incite ¢riminal acts or
plans to commit criminal acts
{4)  Assume a leadership position or intentionally cause dissension
within an crganization \
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17 -

18 -

19 -

(5)  Aftend meetings or engage in other activities for the purpose of
abtaining legally-privileged information, such as confidential
sources of reporters, attorney-client communications, or physician-
patient communications .

Videotaping: Videotaping is a useful tool with which to gather evidence in
criminal cases and non-criminal civil complaints against the City. 1t is often
difficult to ascertain whether criminal activity is going to break out during a
protest, march, or during other protected First Amendment related activities.
Additionally, due to the contentious nature of many of these events, there is often
City liability involved, or the potential for allegations of police misconduct,
Videotaping these events serves to protect both the City and the various
constituents involved in these events. As such the Berkeley Police Department
will routinely videotape protests, marches and other acis of protected First
Amendment related activities that occur in pubtic places.

(a)  Inthe event that no criminal predicate exists, no discernible civil liability
can be discovered, and no personnel complaint is received, the tapes, if
they are maintained, will only be maintained as a training tool. Tape that
is not used for training shall be destroyed within 90 days of the incident,
unless such tape is requested to be preserved as part of a personnel
comptaint, civil or criminal investigation or case.

{t)  Whenever possible, the videotaping will occur in a manner-that minimizes
interference with people lawfully participating in First Amendment activity.
Individuals shall not be singled out for videotaping or photographing
because of their religious or pelitical views,

DEMONSTRATIONS

The Police Department will not investigate or gather intelligence of a
planned demonstration from non-open sources, unless there is reasonable
susplcion that the demonstration will result in criminal activity rising to
acts of viclence, destruction of property, or a threat to publlc safety. The
anticipation of acts of non-viclent civil disobedience alone, without an
accompanying threat to public safety, shall not be a basis to investigate or
gather intelligence of a planned demonstration, other than from open
sources for purposes such as estimating the time, size, and route of the
demonstration.

INTELLIGENCE FILES
Intelligence Files are covered by this Order. The creation of intelligence files

when investigating individuals and groups invalved in First Amendment protected
activities where a criminal predicate exists, shali meet the below criteria.

5
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However, an intelligence file shall not be opened for reasonable suspicion
of non-violent civil disobedience that is only a misdemeanor and does not
pose a threat to public safety. :

()

(b)

An intelligence fite will consist of analyzed data from sources ranging from
“apen source”, as defined in paragraph 11, to "confidential" (such as
informants and classified reports). The only limits Title 28 CFR 23 places
onh data that may be analyzed are:

(1) It must be legally obtained.

(2) Title 28 CFR 23 states that an intelligence file may not include
information about political, religious or social views, associations or
activities unless such information is related to definable criminal
conduct or activity and the subject of the information is reasonably
suspected of involvemnent in that conduct or activity,

(3) The California Attorney General Guidelines.

Once data has been lawfully coltected, it goes through several steps that
will terminate in one of three results:

(1)  Desteuction of the data because there is no criminal predicate

(2}  Destruction of the data after five years because there is no longer a
criminal predicate at that time

(3) Retention of the data based on a ¢riminal predicate.

Information Access and Dissemination: Those personnel authorized to access

and disseminate criminal intelligence file infarmation shall insure that prior to
disseminating or allowing access to criminal intefligence file information that the

requestor has:

(a}

(b)

{c)

The Right o Know: Requester has the right to obtain intelligence
information because of his or her status {e.g., & sworn member of a law
enforcement agency) or pursuant to a court order, statue, or case law.

Need to Know: Requester has an articulated need to cbtain specific
intelligence information in order to execute official law enforcement
responsibilities or because the court order, statute; or case law
establishes such a need to know.

Access should never be granted when a requester has satisfied only one
of these criteria.
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AUTHCRIZATION
21 -  When posgible, in all cases involving an investigation into individuals or groups

22 -

23 -

24 -

exercising Constitutionally protected First Amendment activities, approval will be
obtained from the Chief of Police, or in hisfher absence a division comrmander,
prior to the initiation of an investigation. An approval period will last for 90 days.
Any investigation that continues for more than 90 days must receive approvals
from the Chief of Police at every 90-day interval,

{(a} I itis impracticat to obtain prior approval, the Chief of Palice shall be
notified in a timely manner. Investigations shall only be initiated, where
there is reasonable suspicion of planned, on-going, or prior criminal
activity.

(b)  The Chief of Police will notify the City Manager of all investigations that
are covered by this order.

OUTSIDE AGENCIES

The Berkeley Police Department will only cooperate with outside agencies
consistent with this policy, the California Attorney General's Criminal Intelligence
Guidelines and Title 28 Code of Federal Regulations, Part 23. Officers will follow
this palicy at all times when engaged in cooperative afforts with another agency.

AUDIT AND REPORTING

On an annual basis, the Chief of Police shall revisw the Depariment's files,
records and documents to determine whether the Department is in compliance
with these regulations. The Chief of Police shall prepare a confidential summary
report ta the City Manager regarding all investigations conducted by the Police
Department pursuant to this order.

The Chief of Police shall prepare a statistical report annually for the Police
Review Commission that will include the following information:

{a}  The number of investigations authorized during the prior year;
(b}  The number of authorizations sought but denied;

{c) The number of times that undercover officers were used:

(d)  The number of unlawiful activities investigated;

(e)  Arrest and viclation information for completed investigations;

(N The number of raquests for information frem outside agencies for

7
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References:

information relating to investigations conducted pursuant to this order.

28 Code of Federal Regulations, Part 23

California Attorney General's Criminal Intelligence File Guidelines, Office
of the Attorney General, California Department of Justice, Division of Law
Enforcement Criminal Intelligence Bureau, November 2007.
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Berkeley Police Department

4 3 6 Policy Manual

Situational Awareness Group

436.1 PURPOSE AND SCOPE

The purpose of this policy is to set forth procedures regarding the collection, analysis, retention,
dissemination and disposition of criminal intelligence by the Berkeley Police Department Situational
Awareness Group (SAG).

Criminal intelligence shall be handled in a manner that ensures the legality and integrity of the
process and safeguards the constitutional rights of individuals, groups, associations, and other
legal enlities.

This policy also describes the purpose and structure of SAG.

436.2 DEFINITIONS
The following terms pertaining to this policy are defined:

Criminal Intelligence: Information compiled, analyzed and/or disseminated in an effort to
anticipate, prevent, or monitor criminal and/or terrorism related activity.

Criminal intelligence system - Any record system that receives, stores, exchanges or

identification of a criminal organization or enterprise, its members or affiliates. This does not
include temporary information files.

Strategic Intelligence: Information concerning existing patterns or emerging trends of criminal
activity designed to assist in criminal apprehension and crime control strategies, for both long and
short-term investigative goals.

Gang: An ongoing association, organization, or group of three or more persons who have a
common interest and/or activity characterized by the commission of or the involvement in a pattern
of criminal or delinquent conduct.

Gang Intelligence: Information gathered, analyzed or disseminated of potential and validated
gang members and their organizations.

Tactical Intelligence: Information regarding specific criminal events that can be used immediately
by officers to further a criminal investigation, plan tactical operations and provide for officer safety.

Suspected Criminals: Persons whose conduct and actions would lead a reasonable and prudent
law enforcement officer, based on personal knowledge or information from a reliable source, to
believe that the person is probably engaged, or planning to engage, in criminal activity.

Siluational Awareness Group | 1
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Known Criminal Offender: Person who has been arrested for a criminal offense. A Person whose
criminal conduct has been verified through personal knowledge of a member of the Department,
or through a reliable information source.

Reasonable Suspicion of Criminal Activity: *Reasonable suspicion® is present when sufficient
facts are established to give a trained law enforcement officer a particularized and objective basis
to believe that there is a reasonable possibility that an individual or organization is involved in a
definable criminal enterprise or activity.

Criminal Intelligence File: Criminal intelligence information that has been collected, processed
and retained in an informational file or database, and that may be shared within the law
enforcement community.

Processing: When a Situational Awareness Group (SAG) officer establishes, maintains or
updates a criminal intelligence file or database to ensure accuracy, security and proper
dissemination of criminal intelligence.

Analysis: When a SAG officer obtains, researches and interprets criminal information from
various sources to identify, disrupt, arrest and prosecute habitual offenders.

Dissemination: The product of analysis can be disseminated in verbal or written form. A SAG
officer exchanges criminal intelligence to other bureaus and details within the Department, along
with other allied agencies that have a need to know, in an effort to work collaboratively towards a

common crime suppression goal.

436.3 POLICY

It is the policy of the Berkeley Police Department to lawfully and appropriately collect, analyze,
retain, and disseminate criminal intelligence for the purpose of carrying out efforts to protect the
public and suppress criminal activities.

All Department personnel shall adhere to guidelines established in this policy to ensure the security,
confidentiality, proper maintenance and dissemination of criminal intelligence.

SAG has primary responsibility for the processing and handling of criminal intelligence.

436.4 GROUP PURPOSE

SAG will provide support to all functions of the Berkeley Police Department and maintain working
relationships with surrounding allied agencies and courts in order to maximize the sharing of
criminal intelligence. The mission of SAG is to support criminal investigations and enhance officer
safety within the Berkeley Police Department. SAG will gather, analyze, retain and disseminate
criminal intelligence to aid patrol and investigative personnel.

436.5 GROUP STRUCTURE
The Situational Awareness Group {SAG) is comprised of three groups.

Siluational Awareness Group | 2
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1. the Terrorism Liaison Officers (TLO) Group.

2. _the Gang Information Group (GIG), and

1-3. Criminal intelligence group Group (TSG).

SAG is under the command of the Operations Division Captain. The Operations Division Captain
will designate an Operations Division Lieutenant to provide functional command of the SAG, along
with the additional duty as the NCRIC TLO Coordinator. The Operations Division Captain will also

designate an Operations Division Sergeant to serve as the SAG Sergeant who will be second in
command,

The structure of each SAG group is as follows:

(@) Terrorism Liaison Officers (TLO) Group: TLO Officers or Sergeants will work under the
supervision of the SAG Sergeant. TLO Officers have received training in the identification,
handling and reporting of potential terrorism related incidents. TLO’s will be available as a
resource for Suspicious Activity Reports related incidents.

(b} Gang Information Group (GIG): GIG Officers or Sergeants will work under the supervision
of the SAG Sergeant. Officers or Sergeants assigned to the GIG will have specialized gang
knowledge and training with a particular focus in one of the identified gangs in our area. All
GIG Officers will gain expertise in gang member investigations through training and on the
job experience. GIG Officers will attend local and regional gang task force meetings upon
approval of the SAG chain of command.

{b)(c) Technical Support Group (TSG). TSG Officers or Sergeants will work under the SAG

TSG members will assist TLO, GIG, and BPD personnel in the use of and access to
technology and media as requested for criminal intelligence or investigation.

Members of SAG will be selected by the Operations Division baptain or hisfher designee with final
approval made by the Chief of Police. The format for the selection process of SAG Officers is also
at the discretion of the Operations Division Captain.

Membership in SAG is an ancillary duty to the officer's regular assignment.

436.6 SAG LIEUTENANT DUTIES

The SAG Lieutenant, or their designee, is responsible for the following:

(a) Ensuring the procedures and processes of the SAG are followed regularly and reviewed at
least annually.

(b)  Ensuring all SAG personnel maintain current training on Local, State and Federal standards
regarding the procedures and processes of dealing with criminal intelligence information.

(c)  Coordinating criminal intelligence files.

(d) Ensuring the Operations Division Captain is informed of any criminal intelligence or SAG
investigation that deals with a threat where the community, city, or any officer is at risk.

Situational Awareness Group | 3
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436.7 SAG SERGEANT DUTIES
The SAG Sergeant, or their designee, is responsible for the following:
(a) Coordinating and overseeing the entering of criminal intelligence into a file or computerized

information file.

(b) Ensuring group personnel attend continuing education pertaining to their group duties.

(¢) Providing periodic training to department personnel regarding areas of expertise within the
group.

(d) Maintaining a file of criminal intelligence that comes into the Department. The file shall
contain information received from Depariment sources, allied agencies, and citizens. This
file shall be secure and available on a need to know basis to persons requesting the
information.

(e) Preparing, upon request and periodically a monthly report to the SAG Lieutenant regarding
the status of active investigations that TLO or Gang Information Group (GIG) members are
actively investigating or supporting.

436.8 TLO AND GIG PERSONNEL DUTIES
The TLO and GIG personnel are responsible for the following:
(a) The collection, processing, analysis, and dissemination of criminal intelligence concerning

activities within the City of Berkeley.

(b) The review of police reports, including but not limited to those of the Berkeley Police
Department,-police reports, to glean information for analysis and maintain necessary notes
or documentation for later processing, analysis and dissemination.

(c) The collection, processing, analysis, entering and dissemination of information by SAG
personnel shall be done in compliance with all guidelines set forth by 28 Code of Federal
Regulations Part 23, and the First Amendment Assemblies policyGeneral OrderG-1,

(d) Proactively assistings- with investigations upon explicit request from the handling officer,
Detective Bureau, Special Enforcement Unit, or other department personnel. All such
requests will be reported to the SAG chain of command.

436.9 CRIMINAL INTELLIGENCE HANDLING

The Department shall enly collect-or-maintain criminal intelligence concerning an individual or
organization_only if there is reasonable suspicion that the individual or organization is involved in
criminal conduct or activity and the information is relevant to that criminal conduct or activity. The
existence of reasonable suspicion will be based on specific, articulable facts that will be
documented in the criminal intelligence file. Criminal intelligence files shall be maintained by the
SAG Lieutenant or hisfher designee. Criminal intelligence files as described in this policy-erder are
separate from Confidential Reliable Informant files maintained by the Special Investigations Bureau
as described in_the Informant Policy.

Situational Awareness Group | 4
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The SAG shall review all information received to determine the accuracy of the information and
ensure that it relates to criminal conduct or activities that present a potential threat to the community
prior to including this information in the criminal intelligence files.

436.10 CRIMINAL INTELLIGENCE FILES
Files include information regarding individuals who:

1. are suspected of being or having been involved in the actual or attempted planning,
organizing, financing, or commission of criminal acts, or

2. are suspected of being or having been involved in criminal activities with known or
suspected crime figures

1. are suspected of being or having been involved in the actual or attempted planning,
organizing, or commission of criminal acts, or

2. are suspected of being or having been illegally operated, controlled, financed, or
infiltrated by known or suspected crime figures; or

3. useillegal activities and/or enterprises as a principal means to obtain resources, support
for their existence, or further their organizational goals.

No intelligence data will be gathered, collected, or maintained on religious, political, racial, ethnic,
sexual, or any other constitutionally protected status or activity which does not relate to criminal
conduct or suspect identification and associations with individuals, which may be of a criminal
nature.

436,11 AUTHORIZED CRIMINAL INTELLIGENCE .
{a}—The-Criminallntelligence File provides for-the-addition-delelion-er updatingof the following
wformation:

1 - Gase Number

2 Reporting Officer

3 Date of Entry

4—Offense Location

5 Offense Description

6 Names, Addresses ldentifying Information-and-other Physical Descriptors

7. Aliases

8. Vehicle Information

9—Narralive

10— Evidence

Situational Awareness Group | 5
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Criminal intelligence activities performed by the Berkeley Police Department shall include:

10-1. _ The gathering of information from confidential informants, other reliable sources, and
sources of unknown reliability.

11.2. _ Analyzing the value, quality, and reliability of information received.

12.3.  Dissemination of the information to the appropriate Departmental personnel.

13.4. Dissemination of the information to allied law enforcement agencies.

Information sources must be protected to maintain their reliability, safety, and future usefulness.
All policies and procedures set forth in the Informants policyGeneral- OrderD-4 must be adhered

to.

To ensure the protection of innocent persons, it is imperative that the legality and integrity of the
Department’s intelligence effort be continually monitored for compliance by the Operations Division
Captain. '

{—Criminal-Intelligence will be-submitted-to-the SAG for potential-inelusioninto-the-intelligence
files-by-the following methods:

13-Memerandum

14 Field Interview Card
15 Police Report

16. E-mal

17 Telephone
18 Police Radie

19-Verbal

436.20436.12 RETENTION AND PURGING OF CRIMINAL INTELLIGENCE:

1. Criminal intelligence may be retained for up to five (5) years for adults and two (2) years
for juveniles. At that time, criminal intelligence will be purged unless new criminal
intelligence has been developed establishing reasonable suspicion that the individual
and/or organization continues to be involved in a definable criminal activity or enterprise.

2. Criminal intelligence may be entered into temporary criminal intelligence files when there
is reasonable suspicion of criminal activity, but that finding is based, in part, upon
“unproven” or “unknown” sources, or where the content reliability of the information is
‘unknown” or “undetermined”. All temporary criminal intelligence files shall be
specifically designated as such and must be reviewed by SAG personnel every sixty (60)
days for validity. Temporary criminal intelligence files shall be retained no longer that
one (1) year. At that time, a temporary file must be either purged or converted into a
permanent criminal intelligence file. All temporary files must be kept distinctly separate
from the general criminal intelligence files.

Situational Awareness Group | &

537



3. The SAG Lieutenant shall ensure out-of-date criminal intelligence is purged from the file
in accordance with federal and state guidelines.

4. Documents within the criminal intelligence files shall be reviewed in an on-going basis to
ascertain whether a higher degree or lesser degree of document security is required and
to ensure that information is released only when appropriate. Any information received
and entered into any criminal intelligence file must have the source and content reliability
verified.

436.21436.13 RELEASE OF CRIMINAL INTELLIGENCE INFORMATION :
1. SAG personnel shall organize and analyze criminal intelligence information received,
and shall prepare and release criminal intelligence reports to various Departmental units
and allied agencies on a need/right to know basis only.

Criminal intelligence may not be released if the disclosure of such information:
Interferes with an active investigation
Constitutes an invasion of privacy

Discloses the identity of a confidential source

o 0 kWM

Discloses a confidential investigation technique or procedure
7. Endangers the life or safety of a law enforcement officer

436.22436.14 OUTSIDE AGENCIES

The Berkeley Police Depariment will only cooperate with outside agencies consistent with this
policy, the California Attorney General's Criminal Intelligence Guidelines and Title 28 Code of
Federal Regulations, Part 23. Officers will follow this policy at all times when engaged in
cooperative efforts with another agency.

436.23436.15 SECURITY PROCEDURES

Criminal Intelligence files shall be secured, or in the event of computer files, shall be password
protected. The files and databases will be secured during off-duty hours and when SAG personnel
are away from their work station.

(a) Access to Criminal Intelligence Files for the purpose of adding, deleting, or modifying
information shall be restricted to:

1. SAG Personnel
2. Other personnel authorized by the Chief of Police

(b) Access to Criminal Intelligence Files for read only access is granted to:
1. Operations Division Captain

2. Other personnel authorized by the Operations Division Captain

Siluational Awareness Group | 7

538



(c) Computer access to Criminal Intelligence Information shall be available only to Department
employees who have been trained and have security authorization to access the Criminal
Intelligence Files.

Situational Awareness Group | 8
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: November 20, 2014 GENERAL ORDER N-18

SUBJECT: SITUATIONAL AWARENESS GROUP

BURPQSE

The purpose of this General Order is to set forth procedures regarding the
collection, analysis, retention, dissemination and disposition of criminal
intelligence by the Berkeley Police Department Situational Awareness Group
(SAG).

Criminal intelligence shall be handled in a manner that ensures the legality and
integrity of the process and safeguards the constitutional rights of individuals,
groups, associations, and other legal entities.

This policy also describes the purpose and structura of the Situational
Awareness Group.

POLICY

2-  ltisthe policy of the Berkeley Police Department to lawfully and appropriately
collect, analyze, refain, and disseminate criminal Intelligence for the purpose of
carrying out efforts to protect the public and suppress criminal activities.

3-  All Depariment personne! shall adhere to guidslines established in this policy to
ensure the security, confidentiality, proper maintenance ang dissemination of
criminal intelligence.

4 - The Situational Awareness Group has primary responsibility for the processing
and handling of criminal intelligence.

DEFINITIONS

& - The following terms pertaining 1o this policy are defined:

(a)  Criminal infelligence: Information compiled, analyzed and/or disserninated
in an effort to anticipate, pravent, or monitor criminal and/or terrotism
related activity.

(b)  Strategic Intelligence: Information concerning existing pattarns or
emerging trends of criminal activity designed to assist in criminal
apprehension and crime controt strategies, for both long and short-term
invastigative goals.

(c) Gang: An angoing association, organization, or group of three or more
persons who have a common interest and/or activity characterized by the
commission of or the involvement in a pattern of ¢riminal or delinguent
conduct,

(d) Gang Intelligence: Information gatherad, analyzed or disseminated of
potential and validated gang membars and their organizations,

* Entlre Policy is new. i
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()  Tactical Intelligence: Information regarding specific criminal events that
can be used immediately by officers to further a criminal investigation,
plan tactical operations and provide for officer safety.

{f) Suspected Criminals: Persons whose conduct and actions would lead a
reasonable and prudent law enforcement officer, based on personal
knowledga or information from a reliable source, to believe that the person
is probably engaged, or planning to engage, in criminal activity.

(g}  Known Criminal Offender: Person who has been arrested for a criminal
offense. A Person whose criminal conduct has been verified through
personal knowledge of a member of the Department, or through a reliable
information source.

(h)  Reasonable Suspicion of Criminal Activity: "Reasonable suspicion” is
prasent when sufficient facts are established to give a trained law
enforcement officer a particularized and objective basis to believe that
there is a reasonable possibility that an individual or organization is
involved in a definable criminal enterprise or activity.

{i) Criminal Intelligence File: Criminal intelligence information that has been
collected, processed and retained in an informational file or database, and
that may be shared within the law enforcement community.

{) Processing: When a Situational Awareness Group (SAG) officer
establishes, maintains or updates a criminal intelligence file or database to
ensure accuracy, security and proper dissemination of ¢riminal
intelligence.

(k}  Analysis: When a SAG officer obiains, researches and interprets criminal
information from various sources to identify, disrupt, arrest and prosecute

habitual offenders.

[} Dissemination: The product of analysis can be disseminated in verbal or
written form. A SAG officer exchanges criminal intelligence to other
bureaus and details within the Depariment, along with other allied
agencles that have a need to know, in an effort to work coliaboratively
towards a common crime suppression goal,

PROCEDURES

Situational Awareness Group Purpose

6-  The Situational Awareness Group will provide support to all functions of the
Berkeley Police Department and maintain working relationships with surrounding
allied agencies and courls in order to maximize the sharing of criminal
intelligence. The mission of the Situational Awareness Group is to support
criminal investigations and enhance officer safety within the Berkeley Police
Department. The Situational Awareness Group will gather, analyze, retain and

* Entire Policy I3 new, pL
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disseminate criminal intelligence to aid pairol and investigative personnel.

Situalional Awareness Group Structure

7 - The Situational Awareness Group is under the Command of the Operations
Diviston Captain. The Operations Division Captain will designate an Operations
Division Lieutenant to provide functional command of the SAG, aleng with the
additional duty as the NCRIC TLO Coordinator. The Operations Division Captain
will also designate an Opsrations Division Sergeant to serve as tha SAG
Sergeant who will be second in command under the SAG Lisutenant.

{(a) SAG Lieutenant Duties:

(1) Responsible for ensuring the procedures and processes of the SAG
are followed regutarly and reviewed at least annually.

(2) Responsible for ensuring all SAG personnel maintain current
training on Local, State and Federal standards regarding the
procedures and processes of dealing with criminal intelligence
information.

{3) The administration and coordination of criminal inteiligance files.
The SAG Lieutenant may designate the SAG Sergeant with the
responsibility of overall file coordination.

{4) Responsible for ensuring the Cperations Division Captain is
informed of any criminal intelligence or SAG investigation that deals
with a threat where the community, city, or any officer is at risk.

{b)  SAG Sergeant Duties:

(1) Responsible for coordinating and oversesing the entering of al!
criminal intelligence received and/or developed into a file or
computerized information file.

(2} Ensure group personnel attend continuing education pertaining to
their group dities.

(3} Provide periodic training to department personnel regarding areas
of expertise within the group.

{4) Maintain a file of eriminal intelligence that comss inta the
Depantment. The file shall contain information received from
Department sources, allied agencies, and citizens. This file shall
be secure and available on a need to know basis to persons
requasting the information.

(5} Prepare a monthly report to the SAG Lieutenant regarding the
status of active investigations that TLO or Gang Information Group
(G1G) members are actively investigating or supporting.
* Entire Policy is new, 3
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{6) See General Order N-17 for further details regarding Supervisor (=
responsibitities.

{c}  Duties of TLO and GIG Personnel:

(1) Responsible for the cellection, processing, analysis, and
dissemination of criminal intelligence concerning activities within the
City of Berkeley.

(2) Review of police reports, including but not limited to Berkeley Police
Department police reports, to glean information for analysis and
maintain necessary noles or documentalion for later processing,
analysis and dissemination.

(3) The collection, procassing, analysis, entering and dissemination of
information by SAG personnel shall be done in compliance with all
guidelines set forth by 28 Cede of Federal Regulations Part 23, and
General Order C-1.

{4) Proactively assists with investigations upon explicit request from the
handling officer, Detective Bureau, Special Enforcement Unit, or
other department personnel, All such requests will be reported to
the SAG chain of command.

8- The SAG is comprised of the Terrorism Liaison Group and the Gang Information
Group.

(a)  Terrorism Ljaison Officers {TLO) Group: TLO Officers or Sergeants will
worlk under the supervision of the SAG Sergeant. TLO Officers have
received training in the identification, handling and reporting of potential
terrorism related incidents. TLO's will be available as a resource for
Suspicious Activity Reports related incidents. See General Order N-17 tor
further details regarding TLO respensibilities.

(b  Gang Information Group (GIG): GIG Officers or Sergeants will work under
the supervision of the SAG Sergeant. Officers or Sergeants assigned to
the GIG will have specialized gang knowledge and training with a
parlicular focus in one of the identified gangs in our area. All GIG Officers
will gain expertise in gang member investigations through training and on
the job experience. GIG Cfiicers will attend local and regienal gang task
force meetings upon approval of the SAG chain of command.

9-  Members of the Terrorism Liaison Officer Group and the Gang Information Group
will be selected by the Operations Division Captain or hisfher designee with final
approval made by the Ghief of Police. The format for the selection process of
TLO or GIG Officers is also at the discretion of the Operations Division Gaptain.

10 - Membership in either the TLO or GIG Groups is an ancillary duty to the officer’s
regular assignment.

* Entire Policy Is new. 4
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Criminal Intelligence Handling

11-  The Department shall only cellact or maintaln criminal intelligence concerning an
individual cr organization if there is reasonable suspicion that the individual or
organization is involved in criminal conduct or activity and the information s
relevant to that criminal conduct or activity. The existence of reasonable
suspicion will be based on specific, anticulable facts that will be dacumented in
the criminal intelligence file. Criminal intelligence files shall be maintained by the
SAG Lieutenant or his/her designee. Criminal intelligence files as describad in
this order ara separate from Confidential Reliable Informant files maintained by
the Special Investigations Bureau as described in General Order D-4.

12 - The SAG shall review all infermation received to determine the accuracy of the
information and ensure that it refates to criminal conduct or activities thaf present
a potential threat to the community prior io including this information in the
criminal intelligence files.
ta)  Criminal Intelligence Files include infarmation regarding:

{1} Individuals who:

i. are suspected of being or having baen involved in the actual or
attempted planning, organizing, financing, or commission of
criminal acts, or

ii. aresuspected of being or having been involved in criminal
aclivities with known or suspected crime figures

(2} Organizations, businesses, or groups that:

i. are suspecied of being or having been invelved in the actual or
attempted planning, organizing, or commission of criminal acts,
or

il. are suspected of being or having been illegally operated,
controlled, financed, or infiitrated by known or suspected crime
figures; or

i,  use illegal activities and/or enterprises as a principal means to
abtain resources, support for their existence, or further their
organizational goals.

{3) No intelligence data will be gathered, ccllected, or maintained on
religious, political, racfal, ethnic, sexual, or any other constitutionally
protected status or activity which does not relate to criminal conduct or
suspect identification and associations with individuals, which may ba
of a criminal nature.
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(b}  Authorized Criminal Intelligence:

(1) The Criminal Intelligence Fite provides for the addition, deletion, or
updating of the fallowing information:

i. Case Number
. Reporting Officer
i, Date of Entry
iv.  Offense Location

V. Dffense Description

Vi. Names, Addresses, Identifying Information and olher Physical
Descriptors

vii.  Aliases

viii.  Vehicle Information

i, Marrative
. Evidence

13- Criminal intelfigence activities performed by the Berkeley Police Depariment
shall include:

(a)  The gathering of information from confidential informants, other reliable
sources, and sources of unknown reliability,

(b)  Analyzing the value, quality, and reliability of information received.

e}  Dissemination of the information to the appropriate Departmental
personnsl,

(dy  Dissemination of the information to allied law enforcement agencies.

14 - Information sources must be protected to maintain their reliability, safety, and
future usefulness. All policies and procedures set forth in General Order D-4

must be adhered to.

15- To ensure the protection of innocent persons, it is imperative that the legality and
integrity of the Department’s intelligence effort be continually monitored for
compliance by the Operations Division Captain.

* Entire Policy is new. §]
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BERKELEY POLICE DEPARTMENT
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Criminal Intelligence will be submitted to the SAG for potential inclusion into the
intelligence files by the following methods:

{a) Memorandum

{b) Field Interview Card

{c) Pu!ice Report

{d) E-mail

{e) Telephone

{f) Police Radio

{q) Verbal

Retention and Purging of Criminal Intelligence:

{a)

()

(c}

(d)

Criminal intelligence may be retained for up to five (5) years for adults and
two {2} years for juveniles. At that time, criminal intelligence will be
purged unless new criminal intelligence has been developed establishing
reasonable suspicion that the individual and/or organization centinues to
be involved in a definable criminal activity or enterprise.

Criminal intelligence may be entered into lemporary criminal intelligence
files when there is reasonable suspicion of criminal activity, but that finding
is based, in part, upon “unproven” or “unknown” sources, or whers the
content reliability of the information is “unknown” or “undetermined”. All
temporary criminal intelligence files shall be specifically designated as
such and must be reviewed by SAG personnel every sixty (60} days for
validity. Temporary criminal intelligence files shall be retained no longer
that one {1) year. Atthat time, a temporary file must be either purged or
converted into a permanent criminal intelligence file. All temporary files
must be kept distincily separate from the general criminal intelligance files.

The SAG Lieutenant shall ensure out-of-date criminal intelligance is
purged from the file in accordance with federal and state guidslines.

Documents within the criminal intelligence files shall be reviewed in an on-
going basis to ascertain whether a higher degree or lesser degree of
document security is required and to ensure that information is released
only when appropriate. Any information received and entered into any
criminal intetligence fila must have the source and content reliabiity
verified. :
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18 - Release of Criminal Intelligence Information: o
ta)  SAG personnel shall arganize and analyze criminal intelligence

(b}

information received, and shali prepare and release criminal intelligence
reports to various Departmental units and allisd agencies an a neadright
to know basis only.

Criminal intelligence may not be released if the disclosure of such
information:

(1) Interferes with an active investigation

(2) Constitutes an invasion of privacy

(3) Discloses the identity of a confidential source

{4} Discloses a confidential investigation technique or procedure

{8) Endangers the life or safety of a law enforcement officer

18- The Berkeley Police Department wili only cooperate with outside agencies
consistent with this policy, the California Attorney General's Criminal Intelligence
Guidelines and Title 28 Code of Federal Regulations, Part 23, Officers will follow
this policy at all times when engaged in cooperative efforts with another agency. :
20 - Security Procedursas:
(a)  Criminal Intelligence files shall be secured, or in the event of computer
fites, shall be password protected. The files and databases will be
secured during off-duty hours and when SAG personne! are away from
their work station.
(b)  Access to Criminal Intelligence Files for the purpose of adding, deleting, or
madifying infermation shall be restricted to:
{1) SAG Personne!
(2) Other personnel authorized by the Chief of Police
{c) Access to Criminal Intelligence Files for read only access is granted fo:
(1} Operations Division Captain
{2} Other personnel autharized by the Operations Division Gaptain
(dy  Computer access to Griminal Inteligence Information shall be available
anly io Depariment employees who have been trained and have security
authorization to access the Criminal Intelligence Files. L
* Entlre Policy is new. a2
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21 - Criminal Intelligence providad to, or developed by the SAG will be processed in
the following manner:

{a)

(b)

(c)

{d)

(e}

(f)

()

Tips from citizens pertaining to suspected suspicious behavior will be
documented and developed to the point where there is no additional

investigative leads to be pursued. The results will be keptin the SAG
databasa,

Operations Division Officers will do preliminary invastigations as
prescribed in General Order C-2. If the need arises for SAG officer
involvement, the SAG officer shall assist in the invastigation under the
supervision of the Operations Division Supervisor.

Should the information from the preliminary invastigation become
immediately actionable, Operations Supervisors will ensure the correct
enforcement action is taken and the appropriate chain of command
notifications are made. SAG officers must immediately repart criminai
intelligence that refates to a current investigation to the case officer.

.Bhould the information from the preliminary investigation require further

investigation, SAG officers will ensure the information is given to the
appropriale investigative unit in the depariment.

If the preliminary investigation reveals information that requires
submission to the Northarn California Regional Intslligence Center
(NGRIC), the SAG representative will prepare the infarmation as a
Suspicious Activity Report and notify the SAG chain of command for
submission to NCRIC according to guidelines set forth in General Order
MN-17.

Named criminal subjects will be documented on a Berkeley Police Subject
Workup Sheet which includes identifying numbers and criminal records
chacks. A copy of this form will ba submitted to the SAG Sargeant for
inclusion into the SAG database.

In situations where an arrest is made in which the follow-up r::,-sp'cnr’us;i’criritzur
goes to the Detective Bureau, the SAG officer shall inform both the initial
handling officer and the responsible detective detail regarding the
information that is SAG related. The SAG officer will serve in a support
role if requested.
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22 - @Gang Intelligence Officers may support gang related Investigations according to

23 -

24 -

the following:

()  GIG officers may be asked for assistance, or may offer assistance wilh
criminal investigations which appear to be gang-related. Upon case officer
approval, the GIG officer may support an investigation through sharing
gang-related intelligence, preparation of predicate statements, and related
activities supporting the successful investigation, charging and
prosecution of gang-related crimes. GIG officers may not congduct
investigations independentiy of the case officer.

by  GIG officers tasked with writing gang enhancement predicates for crimes
being investigated by the Berkeley Police Department shall do so under
the supervision of the case officer's supervisar. This includes writing gang
predicates for arrests later determined to be gang related. The
involvement of the SAG member will be documented and retained by the
SAG Lisutenant.

(¢) Inthe eventthereis a conflict between SAG personnel and another
department detail, bureau or unit in regards to case handling
responsibilities, involved personnel must first attempt to resolve the
confiict at the line level. If there is not an agresable resolution, then both
parties must advise their respective supervisors. SAG staff must seek
remedy from a higher ranking officer in the SAG chain of command to
resolve the dispute. In all cases, the case officer's Division Gaptain will
have authority to dictate the final course of action at any level.

General

Members of SAG will share criminal intelligence on & regular basis with the
Department concerning on-going issues, lhreats or coONcerns through a
deparimental intelligence briefing on the Crime Forum, at Crime Analysis and
Response Strategies (CARS) meetings and as needed at team briefings.
Members of SAG must ensure the accuracy of the criminal intelligence shared.
Members of SAG who present training courses related to their SAG duties must
first seek approval from the Operations Division Captain,

SAG personnel shall document the dissemination of any criminal intelligence to
allied agencies in the Intelligence Dissemination Log maintained by the SAG
Sergeant.

References: General Qrders G-1, G-2, -4 and N-17
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